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THE SPEAKER (Mr Michael Barnett) cook the Chair at 2.00 pm, and read prayers.

PETITION -DUCK SHOOTING
Prohibition Legislation Support

MRS WATKINS (Wanneroo) [2.03 pm]: I have a petition couched in die following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners of Western Australia and residents, urge you not to
declare Duck Shooting Seasons and to legislate for the prohibition of any future Duck
Shooting in this State because of the cruelty inflicted on our wildlife; the loss of
significant waterbird breeding habitat; the pollution of the wetlands from lead pellets,
cartridges and other rubbish, and community disapproval of recreational shooting of
wildlife.
Your petitioners therefore humbly pray chat you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 128 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 146.]

PETITION - FITZGERALD STREET BUS BRIDGE OPPOSITION
DR ALEXANDER (Perth) [2.05 pm]: I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned citizens of Western Australia respectfully call on the
Government to abandon its plan to construct a bus bridge over the railway at
Fitzgerald Street. We believe the bridge and its approaches will be an eyesore, will
further cut off Northbridge from the City and will be very disruptive to the
Northbridge business and residential community. We call on the Government to
extend the Roe Street Rail Tunnel to allow buses to continue crossing at ground level
and to allow future sinking of the railway in this area.
Your petitioners therefore humbly pray chat you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 672 signatures and I certify chat it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 147.]

FITZGERALD STREET BUS BRIDGE BILL
Report Tabling

MRS BEGGS (Whitford - Mnister for Transport) [2.07 pm]: I have for tabling a a report
entitled "A Pmoposal for the Fitzgerald Street Bus Bridge" as required by the Fitzgerald Street
Bus Bridge Bill and I move -

That the report be noted.
Question put and passed.

[See paper No 826.J



MOTION - SELECT COMM ITTEE ON YOUTH AFFAIIRS
Final Report Tabling - Extension of Time

On motion by Mrs Watkins, resolved -

(1) That the date for presentation of the final report of the Select Committee on
Youth Affairs be extended to 17 March 1992;

(2) That the committee be empowered to present to the Clerk of the Legislative
Assembly while the House is not sitting, any reports, minutes of proceedings,
transcripts of evidence, and written submissions received by the committee;
and

(3) Any reports, minutes or transcripts of evidence of the committee received by
the Clerk while the House is not sitting shall be deemed to be laid upon the
Table of the House and shall be treated for all purposes as a proceeding of the
House and the Clerk shall take such steps as are necessary and appropriate to
publish chose reports.

FRU[T GROWING INDUSTRY (TRUST FUND) AMENDMENT BILL
Second Reading

Debate resumed from 28 November.
MR OMODEI (Warren) [2.09 pm]: Members on this side of the House support the
amendment to the 1941 Fruit Growing Industry (Trust Fund) Act. I thank the Minister for
Agriculture and the Premier for the way in which they have handled this matter. The fruit
growing industry in Western Australia has pressed for the urgent handling of this issue,
which has been recognised by placing the Bill before this Parliament with provision for it to
proceed through all stages as quickly as possible.
The Bill seeks to increase the fruit growing industry levy which has become necessary
because of the outbreak of apple scab in this State last year. The people in the Pemberton-
Manjimup and Donnybrook areas were the ones most affected by the outbreak of the disease.
In the end, it resulted in approximately 47 000 trees being removed and 23 orchardists being
seriously affected. Although some compensation to growers was made under an agreecrnt
between the fruit growing industry and the State Government, the industry must still bear the
cost of repayment of $525 000 over five years. To that extent, last year Parliament amended
the Fruit Growing Industry (Trust Fund) Act to allow for the changes. At present, under the
Act approximately 120 a bushel is levied on growers which covens the cost of running the
Fruit Growers Association, the Queensland fruit fly eradication program and the repayment
of $525 000 to the Government for the apple scab program.
Once apple scab was identified as a problem in this State it was decided to put a
compensation plan in place. Consequently, the Governiment waived stamp duty on
refinancing of loans and some special treatment was given to those growers. Only about
agree or four growers qualified for loans under the Rural Adjustment and Finance
Corporation guidelines. Unfortunately those measures were not adequate to assist the
industry. Although the industry decided to eradicate the apple scab disease, the burden of
eradicating it fell on the apple growers in the Manjimup-Pemberton and Donnybrook areas.
The alternative to eradicating the disease would have been to implement a control program.
At present in this State diseases in agricultural areas are controlled under the Plant Diseases
Act, under which landholders can be forced to do certain things. Apple scab is now almost
98 per cent eradicated and it is essential that that eradication program be continued in order
to maintain disease free status for apple growing in this State.
Until 1990 Westirn Australian fruit growers enjoyed disease free status which enabled them
to tap into markets internationally and to sell their fruit overseas at reasonable prices. At
present, it is a $27 million industry and well and truly worthy of salvation. If we do not
proceed with a plan to eradicate the disease, and consequently lose our disease free status, we
leave our doors open for the importation of apples from New Zealand, South America or any
other country which may decide to sell fruit in this State. That would result in a substantial
surplus of apples in the market and, probably, the demise of many apple orchards in Western
Australia. The State would then be open to the introduction of other diseases; for example,
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fire blight, a very serious disease currently prevalent in New Zealand. Its introduction into
Western Australia would seriously affect not only the apple industry, but also the pear
industry. The plan to eradicate apple scab in Western Australia is certainly worthy.
I refer now to the apple growers in the Manjimup-Pemberton area, particularly the apple scab
eradication committee, which worked very hard in its negotiations with the Minister. It met
the Minister, whose support has been well received by people within the industry, on at least
half a dozen occasions. I know these are difficult times and, of course, that the State has
faced some substantial losses as a result of a number of unfortunate dealings by people who
can only be described as unsavoury. However, Western Australia has a very viable and
vibrant apple industry with tremendous potential to expand. The evolution of new apple
varieties such as the Pink Lady, the Sundowner and the Gala have certainly complemented
other varieties such as the Lady Williams, the Granny Smith, the Golden Delicious and the
High Earlies - all those varieties which sell very well, not only in this State but also overseas.
It is important that the disease free status of this industry in Western Australia be maintained.
The growers in the south west, who work very hard, diligently contributed much of their own
time to travel to Perth on a number of occasions to lobby the Department of Agriculture,
which also played a very important part in the eradication plan. Members must be aware that
people in the south west face substantial costs in maintaining the eradication program. Some
of the figures are as follows: In the 1990-91 season - autumn 1990 to April 1991 - the cost of
chemicals was approximately $660 000. In the 1990-91 season, application of the chemical
nustar amounted to $32 600 and application of urea, which helps to break down the leaf
matter, amounted to $36 781. In 1991-92 it is projected that eight eradicants and
13 protectants totalling approximately 9.7 million litres of spray came to approximately
$324 000. It is also projected that in the 1991-92 season approximately another $70 000
must be spent on spray applications. The total estimated expenditure was $1.2 million for
the Manjimup-Pemberton area and $93 227 for the Donnybrook area. The total cost,
therefore, for the eradication of apple scab, including costs for the past year and estimated
costs for the coming year, will be $1.22 million.
As members can see, the application of eradicants and sprays to maintain the disease free
status of apples in this State was in addition to action already taken by growers throughout
the length and breadth of Western Australia. In other words they are in addition to the faliar
sprays and the thinning sprays. In addition, as a result of the outbreak of apple scab, farmers
bad to reset their irrigation to spray underneath the trees rather than overhead. Consequently,
the leaves had to be raked from under the trees to ensure they were mulched and dispensed
with. The cost to the industry to date, particularly to people in the south west who have paid
the price for the rest of the State, has been quite substantial and wan-ants assistance. During
discussions with the Minister - he agreed, and so did the Premier, to bring this proposition for
a review of the financing of this program to the Cabinet - an undertaking was given to the
fruit industry that the Government would meet the cost of the program on a 2:1 basis.
Subsequently the fruit industry decided to leave the processing and manufacturing side of the
industry out of the levy which means a shortfall will arise. The State Government must now
pick up the shortfall which will probably exceed the 2:1 basis originally arrived at. Now that
the industry has played its part in maintaining a disease free status for apples in Western
Australia I hope that the State Government will keep its part of the bargain and ensures that
the industry is properly funded to make up the shortfall to the $1.22 million that is required
for the apple scab eradication program. The apple industry is under threat. It has already
contributed substantially to the eradication of apple scab and that is not always the case
across other industry in Western Australia. The State Government is now required to meet
the industry's allocation so the $1.22 million can be raised. If this occurs a disease free
status for the apple industry will be maintained in Western Australia. I urge members to take
note of the comments made by the Minister for Agriculture and by the people in the south
west who want to ensure that a viable apple industry is maintained in Western Australia.
The Minister has agreed to amend the Fruit Growing Industry (Trust Fund) Act to ensure that
the current 200 ceiling on the levy is increased to 360. That is the equivalent of ig per litre
of fruit. Of that 360, 120 will be used for the running of the Queensland fruit fly program,
and a further 20g., as agreed to by the fruit growing industry, will be spent on maintaining the
apple scab eradication program. Members should also note that this issue has not met with
universal approval in the fruit growing industry and that differences of opinion have arisen.
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it was suggested by the Department of Agriculture that the ceiling on the trust fund levy be
lifted completely so that in a time of crisis the Minister, on the advice of the industry, could
applS' the levy immediately. The situation now is that if the levy is too low the Act must be
changed. That is a time consuming process and the industry would suffer as a result of any
delayed action.
Presently; the voting rights for growers across the State provide one delegate for every five
growers. The Karragu llen and Pickering Brook areas' growers carry the majority of votes in
any one area. In comparing that with'the south west, which produces the bulk of apples in
the State, we find that on a per bushel basis there is weighting towards the hills areas. The
industry decided at its annual conference and again at a special conference to discuss the
issue of the 200 levy to maintain the apple scab eradication program, I have attended most of
those meetings and although the vast majority of growers are willing to support the program,
some growers in parts of the State are reluctant to provide support. However, the history of
the program shows without doubt that to maintain. a viable $27 million industry with the
potential to expand and gain very lucrative markets overseas, the decision made by the fruit
growing industry at its meetings and conferences has been the right one. The time will come
when areas not now affected may become affected by some other problem. The industry will
then be required to assist those disadvantaged areas.
This Bill was introduced with unusual haste; however, the gravity of the situation required
positive action. Last week the Premier visited Manjimup and discussed the matter with
growers. The Premier's time is limited and I commend her for taking the time to talk to
growers. She probably has a better understanding of the situation now after speaking with
people face to face. The Minister for Agriculture will agree that talldng to people like
Charlie Walker and his compatriots in Manjimup reveals the value they place on their
industry. The Liberal Party will support the Bill and I commend the Government for the
speed with which it has acted.
MR HOUSE (Stirling) [2.26 pm]: The National Party will support the Fruit Growing
Industry (Trust Fund) Amendment Bill. The fruit growing industry has underpinned a large
area of Western Australia. Indeed, in the past the fruit growing industry has played a large
part in the agricultural industry. However, the apple industry, in particular, with the
production of new varieties of apples, has taken, on a new lease of life and there is every
indication that the fruit growing industry will continue to be a large player in Western
Australian agriculture.
This Bill will allow fruit growers to tax themselves so the Government is satisfied they are
making a contribution to their industry. The Government may, because of that, be
sympathetic to growers' requests for further assistance. The Government has already given
huge assistance to the industry since the outbreak of apple scab in Western Australia in 1989.
However, circumstances arose, as the member for Warren indicated, and much dissension
occurred within the ranks of the fruit and apple growers about how that disease arrived in
Western Australia and how best it could be treated - whether by pulling out trees,
quarantining the areas in which it existed, or by spraying. As a consequence of that, and at
short notice, this Bill, which contains some recommendations from the industry, is now
before the Parliament. The Government has realised that it should do more than assist the
industry. The haste by the Minister for Agriculture and the Government resulted from
representations made by my Legislative Council colleague, Hon Murray Montgomery. He
strongly represents the views of fruit growers and told the Minister last week that he intended
to introduce, with the full backing of the National Party, a private member's Bill that would
do exactly what the Government is now trying to do. That action by Hon Murray
Montgomery precipitated some fast footwork by the Minister's staff and last week the
Minister introduced this legislation into the Parliament to tidy up a problem on which he had
not acted quickly enough. At least the Government has now acceded to the request by the
growers and introduced a Bill which I support.
I have a few concerns about the Bill. Will the Minister give an assurance to the Parliament
and to growers that the Government contribution will not be diminished in any way by the
industry's increased contribution?
Will the Minister assure us that there is no way that the Department of Agriculture and those
people working on this problem of apple scab will diminish their efforts to find a solution to
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that problem, that they will proceed with all haste and that they will not replace the
contribution being made from the Department of Agriculture's general funds with income
from tbis increased levy?
The second concern I have relates to the level of the levy. .I understand that, originally, the
growers requested that the maximum levy be set at 320. The Bill does not spell out whether
the Minister intends by regulation to set chat level at 320 or at 36g, and it is important that we
know and understand at ibis time what that level will be. As I said, the industry wanted it set
at 32g and if the Minister intends to set the level at 36o, 1 want to hear the Minister's
explanation for that change. The other strong representation made by the industry was that
the levy be applied for a twelve month period at the end of which the position should be
reviewed. I strongly support that request. Once again, it would be helpful if the Minister
gave the House a commitment of his intention with regand to the length of time that the levy
will be applied, because once this legislation is passed and the regulations are amended, the
levy will become standard. If the problem is cleared up the levy might then be applied and
the industry will not have the same need for it to be applied.
Originally, I intended moving a sunset clause to this part of the legislation, If I did that, it
would effect the whole of the Bill and l am not prepared to jeopardise the passage of the Bill
through the Parliament. My colleague, Hon Murray Montgomery, has worked hard with the
growers and other members of Parliament to ensure that the legislation is enacted this week
because it is the last week of this session and I want to expedite its passage also. However, I
also want to ensure that we do not pass legislation that may. in the future, give us some pain
and be something we regret. The National Party supports the legislation. I thank the
Minister for expediting it and he can be assured that we will do everything we can to pass
this Bill as quickly as possible.
DR TURNBULL (Collie) (2.35 pm]: This Bill is part of an epidemiological plan to
eradicate apple scab in Western Australia. Western Australian apple growers were
successful once before, in the 1940s, in eradicating apple scab. Our State is very favoured in
being free from apple scab. The objective of the industry is to maintain that status to the
State's economic advantage. If we lose our apple scab free status, the State will be
vulnerable to large imports of apples from the Eastern States and if that happens, our industry
could be destroyed. We also have a very large economic advantage in being free from apple
scab in the export markets and we must jealously guard that status. The industry, the
Minister for Agriculture and all of the field workers in the Department of Agriculture know
that. That is one of the reasons that they have had such a commitment to the program of
eradication.
It is important in Parliament today to commend all of the officers of the Department of
Agriculture for the enormous commitment that they have made in attempting to formulate a
program to eradicate apple scab. When the outbreak first occurred, questions were asked
about the tardiness shown by the departmient in dealing with the problem. However, once it
realised the extent of the problem and the commitment of the growers and the very serious
nature of the outbreak, Department of Agriculture officers worked extremely hard and very
long hours to ensure that a plan could be formulated within which the growers could work
for the eradication of apple scab. It is most important that all the people who are involved
and who will suffer if eradication does not occur contribute towards the cost of eradication.
Outbreaks occurred at orchards at Pemberton and Manjimup, with small outbreaks in
Donnybrook. No outbreaks occurred in the hills area. The economic effect of not
controlling or eradicating this disease will have to be borne by the whole industry and
therefore all apple growers must contribute to the cost burden and they have done that. Until
now they have used their own trust funds for that purpose. They have raised loans backed by
the Government and they are now prepared to increase the tax on themselves to assist the
industry. That is very important and it is to their very great credit that the vote to do that was
unanimous. The amount of work put in by individual orchardists has been colossal and the
Government has assisted with Department of Agriculture officers and monetary
arrangements.
Following leaf fall at the end of the autumn season all of the leaves have to be raked and
disposed of. I was able to organise with the Bunbury Regional Prison for prisoners to work
on different orchards in Donnybrook to rake the leaves because it has to be done manually.
That was a good way for prisoners to contribute to the fight to prevent the spread of apple
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scab. Prison work parties should be used in other constructive ways in the community not
only to assist the community but also to give prisoners a feeling of contributing. In fact, one
of the prisoners involved in raking leaves told me of his satisfaction in being part of
something which was of such benefit to orchardists in Western Australia.
I am very pleased that last Friday the Premier travelled trough the fruit growing area in the
south west and in her talks with fruit growers in the Manjimup area it was evident that she
was very aware of the acute problem facing the fruit growing industry. I support the
Premier's move to have the Treasury economic subcommittee review the application to
Treasury for funds to supplement the orchardists' funds. It is important to the people of
Western Australia who purchase the beautiful apples which are grown in Donnybrook,
Manjimup, Pemberton and the hills area -

Mr Macinnon: They are almost as good as the apples which used to be grown at
Bridgetown.
Dr TURNBULL: The genetic experiments have produced better quality apples than those
which used to be grown at Bridgetown. One of the problems with apples today is that they
do not have quite the same flavour as those grown in previous years and further experiments
are required to ensure that the methods introduced to improve the colour and keeping
qualities of apples do not result in apples losing their flavour.
Mr D.L. Smith: Do they still keep the doctor away?
Dr TURNBULL: Yes.
Mr Lewis: Is that why you became involved in politics?
Dr TURNBULL: The member for Mitchell raises an interesting point and I advise him that I
have realised my life's ambition to be involved not only in medicine for the purpose of
assisting and curing people who fall ill, but also in advancing preventive medicine programs,
and if that includes producing better quality apples at a price people can afford, I will be very
pleased. I am also pleased that this Bill will ensure the continuation of the apple industry in
Western Australia and that the apples produced in this State will continue to be far superior
to those imported from the Eastern States. The National Party supports this Bill and it
commends the Minister for Agriculture for responding very quicly to the request from the
annual conference of the Western Australian Fruit Growers Association.
MR BRIDGE (Kimberley - Minister for Agriculture) [2.43 pmj: I thank members of the
Opposition parties for their support of the Fruit Growing Industry (Trust Fund) Amendment
Bill. Their comments indicate to the House the level of support for the request of the fruit
growing industry for the introduction of this measure. The fruit growers have agreed to
impose on themselves an additional levy to ensure the continuation of the strategies which
are in place to deal with apple scab. Since the outbreak of apple scab the industry has
displayed its preparedness to combat the disease. The industry and the people representing
the interests of the industry, including departmental officers and this Government, have
highlighted the problems confronting the fruit growing industry. People involved in the
industry have acknowledged how serious is the outbreak of apple scab and have been
prepared to work together to come up with solutions to ensure that the disease does not
spread but is eradicated. Through a sequence of events people involved in the industry have
implemented an effective strategy. As the member for Warren said, we are very close to
being able to say that the strategy has been very successful and that the program is on target.
As a result, the Government is prepared to continue its commitment to allocate funds to the
industry and the growers have requested the Government to introduce this Bill to increase the
levy imposed on fruit growers. With the cooperation of the Opposition parties the
Government has been able to fast track the implementation of the fruit growers' request and
that is a major feat. The Bill was introduced on the last day of last week's sitting and I hope
that in a few minutes it will have passed through this House. This action illustrates that
everyone supports the industry and wants this measure put in place.
The deputy leader of the National Party asked me to give an assurance that the Government
will continue to support the fruit growing industry and that its support will not diminish
simply because the industry is prepared to impose adtonal costs on itself, and I am happy
to give that assurance to the House. The Government does not see this Bill as a means of
decreasing its responsibility to the industry and I will continue to meet with industry
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representatives to ascertain how the program can be continued and to determine those areas
which require additional Government support. In due course the necessary proposals will be
put to Cabinet. The deputy leader of the National Party also expressed uncertainty about the
level of the levy and concern that the Bill provided that the figure could be increased to 360 a
bushel. The position is that the industry has requested an additional 200 levy over a
12 month period which increases the levy to 320 a bushel. If subsequently the industry
requests that the levy be increased to 360 a bushel this legislation provides for that to happen
without the necessity for funkier legislation. It is a safety factor and will be implemented only
at the industry's request.
The importance of this legislation to the fruit growing industry has been explained by the
members who contributed to the debate and I will not elaborate further. The fruit growers
are prepared to impose an additional levy on themselves to ensure that the industry has a
future. The Government has recognised the economic difficulties facing the industry and this
is evident in the work undertaken by the Department of Agriculture. The things I have
mentioned came about through the various financial assistance packages the Government
implemented. It is a combination of the responsibility shown by the industry in facing up to
the need to apply its resources to this problem, the Government's accommodating the
industry, and strong community support positively rendered that has brought an appropriate
response to this important problem. I thank Opposition members for their support of the Bill,
which I commend to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
MR BRIDGE (Kimberley - Minister for Agriculture) [2.51 pm]: I move -

That the Bill be now read a third time.
MR OMODEI (Warren) [2.52 pm]: I thank the Minister for dealing with this Bill
expeditiously as that is the essence of this legislation, which should progress rapidly to the
other place. The Minister may wish to comment on the 1l per litre which brings the levy to
360 per bushel. That amount was used for ease of wording and no commitment has been
made to use it. I understand from the Minister's comments that the 320 a bushel levy sought
by the industry will be put in place; that is, a 200 increase on the present 120 per bushel levy
to be in place for 12 months from the beginning of 1992.
Mr Bridge: That is precisely my understanding.
Mr OMODEI: The industry has worked beyond the normn in playing an important part in the
eradication of the apple scab disease. It has expended over $1 million to ensure its
eradication. I pay the Government credit for coming to the party with a $525 000 interest
free loan to help deal with this problem as it should be commended for that action. However,
it has played only a small part in the eradication of this disease as that loan must be repaid by
the industry. The Minister has listened closely to the concerns expressed by growers, as did
the Premier when she visited Pemberton to open the new district high school. The onus is
now well and truly on the Government to bridge the shortfall between the levy imposed by
the industry and the $1.2 million expense being met by growers. If that is not done the whole
initiative will flounder and the onus for any failure of the programn will end up back on the
Government. The industry has played its part, as have people from the Department of
Agriculture who have worked above and beyond the call of duty on this program. To that
end prowers were given daily radio updates on the weather, were told whether they would
experience a 'mills' period on a certain day, when they were supposed to spray, and so on.
Mr Ally Mackay from the Department of Agriculture in Manjimup excelled in his
contribution as the local fruit adviser for the Department of Agriculture. This Bill is an
essential part of the apple scab eradication program, in conjunction with which the
Government must now help to meet the cost of the eradication program.
MR HOUSE (Stirling) [2.56 pm]: I thank the Minister for responding to queries raised by
the National Party about the Bill during the second reading debate. I am pleased he accepted
the points raised by members of the National Party. I hope the Government will provide the
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$700 000 needed to meet approximately two-thirds of the funding required for this program,
and does so quickly. The Minister did not comment on the exemption of juicing fruit from
the levy applied by the Bill. That is an important part of this legislation. I hope the Minister
will continue the undertaking and comimitrnent given to the industry to exempt juicing fruit
from this levy. The Bill should be passed as quickly as possible and the Government should
keep its side of the bargain so that this problem is solved as soon as possible.
Question put and passed.
Bill read a third time and transmitted to the Council.

INDUSTRIAL LANDS DEVELOPMENT AUTHORITY AMENDMENT BILL
Second Reading

Debate resumed from 28 November.
MR LEWIS (Applecross) [2.57 pm]: The Opposition supports the Industrial Lands
Development Authority Amendment Bill on the basis that the existing legislation contains a
sunset clause, section 14. The present Leader of the Opposition was instrumental in having
that sunset clause inserted in the ILDA legislation by way of an amendment to the Bill in
1980 when he was the Minister responsible for industrial lands. It is a pity that the
legislation brought forward by this Government does not insert other sunset clauses. Instead,
the Government has opted for a review clause. The two are distinctly different; a review
clause causes a responsible Minister to review the operation of the legislation at certain times
and report to the Parliament. However, a sunset clause requires an Act of this Parliament to
provide for the continuation of the legislation.
Every year we come into this Parliament and pass between 80 and 100 Bills, although in
recent years the legislative performance of this Government has not been as active, not
because it has not wanted to bring legislation forward but for other reasons. The time must
come when this Parliament starts to look at the amount of legislation on the Statute books in
Western Australia with a view to shedding some of ic. From my observations of history the
ultimate demise of the Soviet Union may well have occurred because it became so bound up
in legislation that it choked to death the society it was supposedly trying to protect. The time
has come when the Parliament should put a definite life on the legislation that it passes so
that that legislation will not continue automatically without due scrutiny by the Parliament
rather than just by the Minister.
Another reason that it is necessary to support this Bill is that if the Act were not allowed to
continue for an additional six months, the assets of the Industrial Lands Development
Authority would vest with the Minister, and I am not sure that 1 like that idea. The rights,
obligations and liabilities of ILDA would also devolve automatically to the Minister, in other
words, the Minister would have devolved to him automatically the powers currently
contained within the ILDA legislation and certainly the matters that are in force in relation to
the sunsetting of that legislation. That would mean that the contracts, agreements and
understandings of ILDA would be enforced by the Minister or could be enforced against the
Minister. If any legal proceedings, remedies and the like were in place, or if any litigation
were pending, they could properly continue if the Minister happened to take that position by
way of this legislation or by the sunsetting of the ILDA legislation.
This is the second extension of the ILDA legislation. When the Bill was originally enacted
in 1966, nearly 25 years ago, it did not contain a sunset clause, and in 1980 the then Minister,
the member for Jandakot, inserted in the legislation a 10 year sunset clause. The Act was
originally to sunset on 31 December 1990. However, because the Government did not have
its act together with regard to the announcement by the Treasurer in the 1990-91 Budget
speech that the Government intended to establish an office of land services, the Government
rightfully brought to this Parliament a Bill to extend the life of the ILDA Act by a further
12 months. Therefore, another 12 months has ticked away, the Government's legislative
program is still in disarray, and the legislation that provides for the setting up of the office of
land services has stiUl not passed this Parliament. Indeed, the Western Australian Land
Authority Bill, which provides for ILDA, the Joondalup Development Corporation and
LandCorp to be absorbed into one authority, was read a second time in the Parliament only
last week. However, that legislation will not be able to proceed this session. A smile came
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to my face when I read the second reading speech of the Minister for Lands in which he
stated chat there was no guarantee that die WALA 1Hi11 would be passed by Parliament in
time to allow ILDA to legally continue its activities beyond 31 December 1991. That would
be the understatement of the year! There is obviously no chance in the world that the WALA
Bill will pass through Parliament this year. These things should have happened months ago.
However, because of the Government's non-legislative program, it has not proceeded very
far.
The Opposition is pleased to support this legislation, which will extend ILDA's legislative
mandate for an additional six months to 30 June 1992. One would like to think that during
the interim period, the Government will be able to bring forward and debate in this House the
Western Australian Land Authority Bill. However, the Opposition's acceptance of the ILDA
legislation should not be taken as meaning in any way, shape or form that it is prepared to
accept automatically all the provisions of the WALA Bill that is before the House. It follows
necessarily that the Opposition is not prepared to accept that ILDA will be included
automatically in the WALA legislation. Therefore, with those comments and with the
warning that in no way does our support prejudice our right at some future time to debate a
further extension of the ILDA legislation, the Opposition supports the Bill before the House.
MR COWAN (Merredin - Leader of the National Party) [3.06 pm]: In the absence of my
colleague the member for Wagin, who would normally assume responsibility for matters in
relation to land portfolios, I indicate that the National Party supports the Industrial Lands
Development Authority Amendment Bill. The Government has been criticised quite roundly
by me - and quite rightly - for its rush of legislation towards the end of this session. In this
case, however, it would he inappropriate for me to be critical of the Government for
proceeding in haste with this legislation. On a number of occasions officers from the
Government or from the public sector have visited me to discuss my views about what I
think should occur in respect of the proposal put by the Treasurer some time ago to establish
an office of land services which would bring together the Industrial Lands Development
Authority, the Joondalup Development Corporation and LandCorp. I believe that is the tidle
given to the Western Australian Development Corporation's operations in relation to land
and land development. Given that we have been involved - in a limited way. I might add - in
consultation about the development of this legislation, I would much prefer that the passage
of this legislation take its time and that the Bill be properly considered. All that has
happened so far is that our views have been sought. We have not yet received anything of
substance to which we can give consideration. We have received the basic outline of what is
to happen, and what powers might be saved in relation to the Joondalup Development
Corporation. However, we would like put in front of us something that we can keep and that
would allow us to examine carefully what the Government intends to do. I repeat that I
recognise that we have been consulted on several occasions by Government officers, who
have been most cooperative with us. I would like that consultation to progress to the next
step so that we are left with something of substance to consider and to give our opinions on
as opposed to being told, "This is what we would like to do; what is your opinion on that?"
This Bill will give us more time to consider what is proposed rather than have to make a
statement prematurely.
However, it is appropriate that having begun the consultative process, it should continue
right through to the time when the legislation is introduced into this place. Given the
incapacity of the Government to manage the Notice Paper, perhaps the Minister should spend
some time giving this House a clear indication of whether the proposed Bill will pass through
this Parliament within the prescribed period of time without the necessity for a further
extension. I do not say that lightly. The Industrial Lands Development Authority has quite a
colourful history, and I am sure members will want to debate it at some length. They will
certainly want to debate the Joondalup Development Corporation and what will happen to its
administration and the powers conferred upon that corporation. 1 am sure there will be some
spirited debate on LandCorp as a result of its somewhat chequered association with the
Western Australian Development Corporation.
I assume that the Parliament will commence only late in March, which will give something
like two to two and a half months' sitting time for the autumn session. Given the
performance of the Government in managing the Notice Paper this session, and the interest
in this proposed legislation. I question very much that the Government will be able to meet
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the deadline set by this Bill, should it be successful - and I am sure it will be - of June 1992.
Notwithstanding that, the National Party supports this extension. We believe that the
consultative processes should be applied before rather than after. If the Minister does not
believe me he should consider the amendments he has had to put on the Notice Paper in his
own name to his own legislation. No-one wants to see that happen, and for that reason I ask
the Minister whether the consultative process will continue, and whether he thinks the
amount of time by which he has extended the life of the Industrial Lands Development
Authority is sufficient to establish the new office of the Western Australian Lands Authority.
MR D.L. SMITH (Mitchell - Minister for Lands) [3.13 pml:* I thank members for their
general support of the Bill, particularly the member for Applecross and the Leader of the
National Party. In relation to the member for Applecross's comments about sunset clauses
and review clauses, it is true that the two options are aimed at achieving the same objective;
that is of ensuring that the legislation does not sit around on the Statute book for all time but
is reviewed, either on the basis of automatically coming to an end after a fixed period, or at
least so that its performance and objectives should be reviewed after a fixed period. A
decision can then be made by the Government arid the Parliament of dhe day whether it
should continue to exist at all. The member seems to believe that the Government is prone to
using review rather than sunset clauses. It is a matter of looking at legislation to see whether
it is suitable for a review process, such as happened with the South West Development
Authority, where there was a necessity to examine the adequacy or otherwise of the
legislation and make a decision whether to continue.
Mr Lewis: The problem with a review clause is that there is no discipline on the Minister to
bring the review forward at any time.
Mr D.L. SMITH: I am sure members of the Opposition of the day will be await of most of
the review periods required and they will be astute in bringing them to the attention of the
Minister during question time or in other ways which are open to them. [ do not want to
prolong this debate, but this is an important issue. We should not allow legislation to
accumulate on the Statute book indefinitely. Adding to law is not always a good process and
on occasions we should delete some of that law. It will make an understanding of what is on
the Statute books easier if what is there is up to date and is reviewed on a regular basis.
The member for Applecross is also quite correct when he says that if the legislation is not
passed, the assets of the Industrial Lands Development Authority will vest in me and the
rights and powers will devolve upon me. I have no strong objection to that, but if we look at
the role of the Industrial Lands Development Authority over time we see it has been a very
successful entity. One of the measons for that is that it has operated with a statutory board
rather than under the direct supervision of the Minister, and I think theme are occasions when
that is more appropriate than direct ministerial control. That is the reason I would prefer this
authority to continue in existence until the new authority comes into being.
As the member for Applecross noted, this is the second extension of the life of the Act,
which was enacted in 1966. A sunset clause was introduced in 1980, giving it a 10 year life,
and the Premier indicated, prior to the end of that life, that she was inclined to create a new
land authority. There has been some delay in its creation, but Ilemphasise that the delay has
not been as a result of any lack of effort by the Government. The three authorities being
amalgamated - the Industrial Lands Development Authority, LandCorp and the Joondalup
Development Corporation - are very important entities. It is important to proceed in a
bipartisan way to produce legislation acceptable to all parties, and that is what we have been
endeavouring to do.
The member for Applecross smiled when I mentioned it was unlikely chat this proposed
legislation would be passed in this session. In a way I was expressing the faint hope that if
members opposite saw their way clear to support the Bill in ils current form we could have
expedited that Bill in the same way as we are expediting this Bill, but I take it from his other
remarks that that may not be possible. I agree with the Leader of the National Party that an
ongoing briefing of the import and intent of the various clauses in the Western Australian
Land Authority Bill will be needed to ensure that what we finish up with has bipartisan
support.
I do not want to get into the issue of rushing the legislation, but the intention of introducing
the WALA legislation now was not that the Western Australian Land Authority Bill should
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pass through this House now, but to ensure that members on both sides of the House and
people in the community, in particular the Wanneroo City Council, are fully aware of the
content of the Bill. They will be able to examine the content of cte Bill between now and
March, and if they have any further comments or suggestions to make to me as the Minister
or to the Government in general in relation to changes which might make the legislation
more attractive, I would be more than happy to consider them. It is in the natur of a Bill for
examination by all parties so that when we come back in March, hopefully we will have
resolved some of the major issues and we will be able to pass the Bill expeditiously through
the Parliament. I cannot give a guarantee to the Leader of the National Party that the
Western Australian Land Authority Bill will pass by 30 June 1992. However, I can assure
him that it is the intention of the Government to ensure that it does, but that very much
depends upon how generous the Leader of the House is in relation to private business, how
cooperative members opposite are,.and how good a job we do in the meantime in satisfying
members opposite as to the adequacy and the priority of the legislation.
There is a major concern in relation to the upper House, which now is inclined to pass to its
Standing Committee on Legislation Bills of this kind for examination over a period before
the upper House debates the Bill. I hope it might see its way clear to picking up a copy of
the Bill and examining it prior to the commencement of the autumn session.
Mr Cowan: It was your responsibility to give it priority up to this time.
Mr D.L. SMITH: I can assure the Leader of the National Party that the legislation will have
the utmost priority in the next session. The main issue will be how long it will take for the
debates to take place and how long the upper House takes to handle the legislation - whether
it debates it immediately or refers it to the Legislation Committee for further comment and
research.
I thank members opposite for their support of the Bill. I thank those members of the Liberal
and National Parties and the Independents who have been involved with the briefings to date
on the new Western Australian Land Authority legislation for their cooperation and interest
in it. I can assure them that that briefing arrangement will continue and if there is any further
detail in particular on which either party would like extensive briefings I would be happy to
arrange those. I commend this Bill to the House-
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to poee forthwith to the third reading.
Bill read a third time, on motion by Mr D.L Smith (Minister for Lands), and transmitted to
the Council.

TRANSFER AND USE OF FUNDS (SHIRES OF HARVEY AND WAROONA)
BILL

Second Readng
Debate resumed from 28 November.
MR BRADSHAW (Wellington) [3.22 pmn]: Mr Speaker -

Mr Lewis: The Bradshaw Bill!
Mr Mnson: Change the short tidle.
Mr BRADSHAW: I support this Bill.
Mr Kierath: It is called the Bradshaw Bill. I want to get that into Hansard.
Mr BRADSHAW: My own Bill, the Shires of Harvey and Waroona (Transfer of Funds)
Bill, is still on the Notice Paper, it has only been adjourned. The purpose of this Bill, the
Transfer and use of Funds (Shires of Harvey and Waroona) Bill, is to unlock some money
that has for many years been tied up in trust accounts in the Shires of Harvey and Waroona.
For some unknown reason the Government has been loath to do anything about that money
for a long time. The money was put into those accounts in anticipation of Commonwealth

7357



charges for meat inspections, and the Health Act provides that that money can be used only
for meat inspection. Neither of those shires has any use for the money for meat inspection
but because of the way the Health Act operates the shires are presently unable to use the
money for any other purpose.
Earlier this year I introduced a private member's Bill to try to release chose funds and, as I
said earlier, my Bill is still on the Notice Paper. For same reason the Minister for South-
West brought into the Parliament the Solicitor General's advice on that matter, which
recommended against my Bill being proceeded with. The legal advice I have received - and
I have had three lots of it - says that the Solicitor General's advice was not correct; however,
unfortunately, due to certain circumstances, my Bill has been adjourned and is still sitting on
the Notice Paper and the Minister for South-West has now introduced this Bill.
I am quite happy for any Bill to be passed which will release these funds, because they will
be used by the Harvey and Waroona Shires for community purposes. There is not much
point in having reasonably large sums of money and not being able to use them.* The
Waroona Shire has about $500 000 in its maust account, and the Harvey Shire $300 000.
Those amounts are not to be sneezed at and could be well used in the community. The
Harvey Shire is anxious for the money to be released because it wants to use the money for a
couple of projects, one of which is a new recreational and cultural centre in Harvey. The
comm unity has raised nearly $600 000 towards that project and this additional money will be
the icing on the cake which will make sure that it comes to fruition. It is very important that
that project get under way as soon as possible, considering the present economic climate,
because not only will it help create some employment in this State but also the shire may be
able to get the project completed at a much more favourable cost than if it waits until the
recession is over and the economy picks up. Therefore, it is important that this Bill passes
through this House today and through the upper House by the end of this session. I am vy
disappointed that the legislation has taken so long to come this far, however, it is here now
and I hope the House supports it.
One of the ways in which this Bill differs from my own is that it provides that the Minister
shall approve the use to which the money is put. I have spoken to the Shires of Harvey and
Waroona since this Bill was introduced and asked them how they regard the Bill. They have
no problems with it, because apparently the Minister has given them his word that, as long as
the money is used for community purposes, he will have no trouble approving the uses to
which it is put. The only other question I have relates to clause 4(2)(b), which states -

(2) All prescribed moneys remaining to the credit of the fund as at the
commencement of this Act -

(b) after the moneys have been transferred in accordance with paragraph
(a) may, with the approval of the Minister, be used by the Shire for
community purposes.

To which Minister does that paragraph refer? Will the Minister for South-West indicate
whether he is the Minister who will approve the use of the money, or whether it will be some
other Minister who is not specified in the Bill? I support the Bill. I am disappointed that it
has taken so long and is being rushed through because it has come up at the last moment, but
the Opposition wants the Bill to be passed and I hope the House supports it.
MR WIESE (Wagin) [3.27 pmn]: The National Party supports the Transfer and use of
Funds (Shires of Harvey and Waroona) Bill, which will be a great relief to the member for
Wellington. The history of this legislation must be explained. I do not blame the member
for Wellington for expressing some disappointment that there has been so much delay in
getting this Bill before the House and finalised. The quite horrific warnings issued by the
Solicitor General to the Minister, which were eventually passed to members of the National
Party during debate on the Bill introduced by the member for Wellington, were the reason
why the National Party moved to adjourn debate on that matter and to try to have the
problems which had been indicated to the Minister for South-West and the Parliament by the
Solicitor General sorted out.
We have now finally received the replacement legislation. Initially it was going to be
brought to us as a series of amendments, but finally it was presented as a new Bill introduced
by the Minister for South-West. It was a great surprise to me, and I am sure to the member
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for Wellington and every other member of chis House. to find on close examination that the
Bill was nearly identical to that which the member for Wellington had introduced. One
wonders why we have been put through the process of having new legislation brought in.
Mr Kierath: We intended to amend the short tite and call it the Bradshaw Bill.
Mr WEESE: For all intents and purposes, it is the Bradshaw Bill. I have no doubt that credit
for the introduction of this legislation, and for its ultimate passage, rests wholly with the
member for Wellington.
Members will recall that the Solicitor General's opinions, which were expressed in two
letters to the Minister and passed to us during debate, indicated enormous concerns because
of the potential problems which the legislation would cause for other statutory marketing
organisations, and for other schemes whereby a fund or levy was deducted or raised. The
opinion was expressed that the meat inspection levy scheme was particularly vulnerable, and
that the legislation was a threat to the raising of revenue by way of the tobacco franchise fee,
and all those other areas where a fee is levied; hence when the National Party became aware
of the potential threat we did not believe it was sensible to proceed until we were sure that
the problems had been overcome or that we would not create the problems pointed to by the
Solicitor General. I am very glad that we have been able to clarify the situation and put
forward legislation which, by all indications and from the conversations I have had with the
Solicitor General, will minimise the potential problems or at least ensure that they are
manageable. The member for Wellington indicated that the only change he could see in the
legislation related to the fact that the shire councils would need to seek approval from the
Minister for the movement of funds. [ share the member for Wellington's concern. I cannot
for the life of me understand the need for the spending plans of the Shires of Harvey and
Waroona to be subject to ministerial approval. This provision reminds me of the debate
raging in other local government areas about the requirement for ministerial approval in
respect of ward boundaries.
Mr D.L. Smith interjected.
Mr WIESE: I note that the Minister accepted that; I am surprised that he did. It is very
difficult to follow the Minister's current decisions. I was referring to matters currently
causing great concern to local government; that is, the ward boundaries which are being
imposed upon local government by the Minister for Local Government, who is dealing with
that matter at a time when he is drawing up a new Local Government Act. One of the main
intentions of that new legislation is to give greater autonomy to local government. Once
again in this legislation, it seems to me and to everybody in this House that a conflict exists
between local government and the inister. However, when that legislation comes to hand
we will see whether the Minister lives up to his word because while he claims to be giving
local government greater autonomy, in practice he refuses to give that autonomy - indeed, he
takes away autonomy from local government.
This Bill is a classic example. The funds are held in a trust fund controlled by the local
government authority; they are local government funds, and they can only remain with local
government, yet this legislation will impose a requirement that the local government council
which holds its own funds must refer to the Minister any proposals that it may have for the
spending of those moneys. That is an extraordinary proposition. If that reflects the same
kind of autonomy that the Minister will give to local government, local government will be
very disappointed when it receives the final draft of the new Local Government Act.
However, there is another minor yet important change in the Transfer and Use of Funds
(Shires of Harvey and Waroona) Bill which is different from the legislation brought before
the House by the member for Wellington some eight or 10 months ago. I refer to prescribed
moneys. Clauses 3 and 4 refer to the Shire of Harvey and the Shire of Waroona respectively.
The prescribed moneys are defined as moneys deposited on or before 31 December 1983, in
the case of the Shirt of Harvey, and 30 June 1987 in the case of the Shire of Waroona. By
including those dates in the legislation, the Minister has ensured that we are considering only
those funds which were collected by the shires up to those dates, and not funds collected
subsequently. They are significant clauses. I accept that the provision is necessary; it will
ensure that we will avoid possible complications. If funds or levies collected by shires and
deposited subsequent to those dates were taken into consideration we would be creating a
situation the possibility of which caused so much consternation and difficulty for the
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Solicitor General, as expressed to the Minister and conveyed to us when the previous piece
of legislation was discussed.
With those comments I signify my party's approval of the legislation and that the National
Party is very happy to see these matters finally resolved. The Bill will enable the Shires of
Harvey and Waroana to have access to those meat inspection funds to provide facilities for
their ratepayers. When the Minister replies to the second reading debate, I hope he will give
a guarantee that he will use his discretion when exercising ministerial approval and ensure
that no problems are placed in the way of the shire councils' using those funds for whatever
project they choose. I am happy the matter has been amicably resolved and the National
Party approves what, to all intents and purposes, is legislation introduced by the member for
Wellington. He deserves the credit for the initial proposal and for the successful initiation of
the project.
MR D.L. SMITH (Mitchell - Minister for South-West) [3.43 pm]: I thank members for
their support of the Bill. Frankly, it will not annoy or frustrate me if it becomes known as the
"Bradshaw Bill" of the "Smith Bill". A rose by any other name would smell as sweet. The
consequences of this Bill is something the member for Wellington, I and the former Minister
for South-West have been trying to achieve for a number of years. It is appropriate to remind
members of the two reasons given for not proceeding with the matter at an earlier date:
Firstly, the money was originally raised as a fee for the inspection of meat carcases at
abattoirs, and it was thought that if it were appropriated for other purposes it might put at risk
the legality of the original levy. Secondly, the Health Department believed that because the
money had been raised for that purpose it was not appropriate for a local authority to take the
money and use it entirely for another purpose. That was especially so when in the end the
farmers who bred the cattle or took the cattle to market paid this levy through the prices they
received. Many of those farmers would not have come from the Shires of Waroona or
Hanvey. On that basis the Health Department felt that if this matter were to proceed the
money should be spent for some other purpose.
Mr Wiese: Most farmers would be a lot happier seeing the money end up with the shires
rather than with the Health Department.
Mr D.L. SMITH: However, they may have been able to put it to some agricultural use which
may also have suited the farmers. I must ernphasise the correspondence from the former
Minister for South-West to both the Minister for Health and the Attorney General was
strongly worded in seeking what this Bill now achieves. I certainly continued that
correspondence after I became Minister. Both of us must acknowledge that if it were not for
the member for Wellington introducing his legislation, the matter would have sat there for
some considerable time. He played an important part in the matter's being progressed in a
way which 1, as Minister for South-West, must support. It is an example of where sometimes

inisters need the support of backbenchers - even if they are from the Opposition - to
achieve the aims that sometimes cannot be achieved in the Cabinet room or elsewhere. The
member for Wellington deserves credit for enabling me to move the matter further by
Introducing the Bill and causing us to re-focus on the reasons given for not allowing this to
happen.
Mr Wiese: I think the work done by Hon Murray Montgomery should also be
acknowledged. He did a great deal of work on the measure.
Mr DL. SMITH: I am more than happy to do that. I appreciate the spirit in which the
National Party generally has approached this Bill. It was important to, firstly, seriously
consider the concerns raised by the Solicitor General; secondly, to adjourn the matter until
those issues were resolved; and thirdly, to check the Bill when it came back to ensure those
matters were resolved. The fact that we introduced a new Bill was not intended to take away
any of the credit from the member for Wellington or Hon Murray Montgomery. Rather, it
was simply intended to ensure we were satisfied, as far as possible, with the advice we were
given by the Solicitor General and that we had drafted the legislation in a manner satisfactory
to him. Had we not been able to do that, the opposition from the Attorney General would
have persisted and we would not have been able to proceed with the matter. As the member
for Wellington emphasised in his speech, the critical issue is that no matter to whom we give
the credit, the fact is these moneys have been sitting in the brust accounts of the Shires of
Hanvey and Waroona for quite some time and can now be employed for community
purposes.
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In relation to ministerial approval, when I saw the first draft of the Bill I asked my staff to
inquire fmom Parliamentary Counsel why the Minister was not nominated. 1 was assured that
"Minister" in that context meant the Minister who introduced the legislation. Consequently, I
introduced the legislation as Minister for South-West. As the member for Wellington has
rightly said, the Harvey Shire has already indicated the three projects on which it intends to
spend most of the moneys and I will be happy to approve those. One of them, the upgrading
of the road to Mr Green's abattoirs, might be said to be not directly for community purposes.
Nonetheless, if one considers where the money has come from in the first instance, and
Mr Green's generosity in assuring us he will not challenge the effect of the legislation, that is
both a good result and serves a public purpose because, apart from its simply servicing the
abattoirs, many other people use that road. The Waroona Shire has yet to advise me of the
projects on which it will spend the money. I have no doubt, from my knowledge of that
shire, a number of community projects would qualify.
I assure the member for Wagin it will not be a matter of my using my discretion in
suggesting projects; it will simply be a matter of approving or not approving the projects
suggested by either shime. Unless some very strong reason exists for disagreeing, I will not
do that. However, it was thought prudent to put that in as a safety valve to reassure some of
the concerns held by the Health Department. I thank members for their support of the Bill
and commend it to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted topee forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for South-West), and
transmitted to the Council.

LAND AMENDMENT (TRANSMISSION OF INTERESTS) BILL
Second Reading

Debate resumed from 13 June.
MR LEWIS (Applecross) [3.50 pm]: The presentation of this Bill was badly mishandled
by the Minister for Lands. As of Tuesday last week, very substantial amendments to it had
been presented, the result of which was to remove the main body of the Bill and replace it
with an absolute rewrite. I am disappointed, even today, that another amendment has been
given to the Opposition by the Minister for Lands. This legislation is not simple; it is quite
complex. It provides for the Crown to transfer or convey encumbrances that exist on leases
and other forms of tenures which have been granted by agencies of the Crown, and
particularly by the Western Australian Government Railways Commission. It also enables
the Minister to use his or her discretion to virtually change the ground rules, to accept or not
to accept a petition or a submission from a party which may believe that he has an interest,
whether that be by way of a mortgage or an occupancy over time, which he feels gives him
certain rights, whether it be by way of a caveat to protect agreements or leases.
It is very difficult to understand this piece of legislation. It gives the Minister an unfettered
right to make a decision on the basis of submissions made to him. However, it also gives the
Minister, on the submission of a plan done or prepared on instruction by him, the ability to
carve up and delineate various parcels of land that may have been set aside on the basis of a
lease or some documentation and which may have never been delineated formally on the
ground and where these leases or tenures for the want of a better word exist on the
understanding of those agreements, improvements may have been - I feel quite sure have
been - constructed on or about those boundaries that have not been particularly well
described or physically delineated in the past. Effectively, it gives the Minister the ability to
determine after the fact and certainly after professional advice, where those boundaries shall
or shall not be. To that extent, it places a great responsibility on the Minister to take into
consideration all petitions and submissions that may have been made in relation to a person
who may hold or, for the want of a better word, own one of those tenures; that is, it gives the
Minister the ability to change the boundary.
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The physical delineation of boundaries, better known as land surveys, was recognised by the
Government in survey legislation in 1902 as extremely important because wherever an
argument arose about land, an arbiter was appointed to clearly define the boundaries
delineated without any arguments being entered into. Under the licensed surveyors
legislation at that time - this was later enshrined in the Land Act - the licensed surveyor
became the arbiter and that licensed surveyor prepared survey instruments which were
approved, for the purposes of the Crown, by the Surveyor General. Once those documents
were approved, they were immutable except when it was found that a patent error had been
made. Notwithstanding chat, it was recognised that errors or omissions could occur in survey
documents from time to time. For that reason, an assurance fund was set up. I believe a
penny or a halfpenny on every acre of land was held in trust from which claims for
compensation that were made against the integrity of the title or the Crown grant could be
paid.
I understand that no claim has been made on the assurance fund for some time and that
claims on the fund are rafe. I realise that this legislation removes the ability for people who
have certain sorts of land tenure to claim on the fund. This relates particularly to the Subiaco
area where Westrail, when WA Government Railways, leased land to people over the years
to do certain things. People may have built improvements near defined boundaries quite
properly under the terms of their leases, and on professional advice where boundaries were.
As a practising surveyor I once had a job in Subiaco which was an absolute nightmare. It
was difficult to know where to star because the land originally was, I understand, one large
reserve vested in the Minister for Railways. Over time the Minister granted many unusual
leases. As a result, no point existed physically from which one could define a boundary in
that area. That makes it difficult for licensed surveyors. I recognise the need for the
legislation but am worried that it removes a legitimate right which exists presently for
aggrieved persons who have had improvements done near a boundary to claim under the
assurance fund. I thought that the fund was implemented for such purposes. I will wait with
interest to hear the Minister's explanation of the necessity to exclude aggrieved people who
have a Crown grant, however held, from relief in that situation.
This Bill states that the Minister must have the assistance of the Registrar of Tidles and an
authorised land officer who is a surveyor. According to the proposed internal interest plan,
which is what I think it is called, the Minister must have approval under section 20 of the
Town Planning and Development Act to do certain things. 1 read section 20 of that Act and
wondered how the Minister could be given the power to shift boundaries and the like in one
part when in the next part he must get approval from the Department of Planning and Urban
Development in accordance with that section of the Town Planning and Development Act.
Perhaps it is not required to refer a matter to the Department of Planning and Urban
Development in this instance.
I ask cte Minister to inform the House why this action is required. Does this requirement
exist in anticipation of future internal subdivision of Crown grants? It would not need to be
in place if in globo Crown grants were subdivided in future on the basis of a scheme that may
not be drawn in accordance with existing lease improvements and the like. That is probably
why this need exists for matters to be referred to the DPUD. If so. the case which has
brought this legislation before the Parliament, that is, the railway leases in Subiaco, should
be exempted from the requirement to go to the DPIJD; or maybe it will merely give the
application a tick because the inister handling this Bill is also the Minister for Planning.
Mr D.L. Smith: I may not always be.
Mr LEWIS: No. That is why I have raised this point. The legislation contains a validation
clause. 'These clauses seem to crop up from time to time. This is the third retrospective
validation clause the Minister has brought before this House in the past 12 months. Such a
clause appeared in the Reserves and Land Revesiment Bill which came before the House last
week. It was required to validate a practice which Crown Law had found to be improper and
which had been in place for over 21 years. That practice related to closure of rights of way
and was accepted as requiring validation. The previous validation clause related to section
33A of the Metropolitan Region Town Planning Scheme Act. I am concerned that this
Parliament must validate actions which occurred in the past and which are found to have
been done improperly. It is not always possible to have everyting according to Hoyle. but
these clauses seem to be appearing far too often. I ant not keen on agreeing to retrospective
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legislation validating things which have happened in the past and which should have been
done in accordance with existing Statutes. I am concerned about this legislation and
particularly about new clause 6, which is an amendment appearing on the Notice Paper.
The internal plan must be delineated, and the Registrar of Titles will become the approving
authority. I shall move during the Committee stage that the Registrar of Tidles not become
the approvi ng authority, but that the approving authority rightly should remain with a
qualified land officer, who at this time is the Surveyor General, I believe the delineation of
land is a very technical and complex matter, and it should not be left to legal officers of the
Crown to determine. Their position is more properly to oversee the conveyancing of the
land, but the task of delineating that land should be left to authorised professional officers,
who are surveyors licensed and registered under the Licensed Surveyors Act. We will
support this legislation with some apprehension, and we look forward to a much more
detailed explanation of the purpose of the legislation when the inister sums up the second
reading debate.
MR AILNSWORTB (Roe) r4.12 pm]: The National Parry gives very qualified support to
the Land Amendment (Transmission of Interests) Bill, for two measons. Firstly, the very
short time members have had to come to grips with the real intent of this legislation, and
secondly, the fact that it was modified so significantly only a week ago. I draw the attention
of the House to the fact that the Minister's second reading speech on this Bill was delivered
on 13 June this year, yet we now have five or six pages of fairly substantial amendments.
Mr Lewis: It is a rewrite!
Mr AINSWORTH: Those amendments were put on the Notice Paper only last week. As the
member for Applecross just interjected, the amendments constitute virtually a new piece of
legislation. Whether the intent is the same as that in the Bill when it was first brought before
the House is another matter, but we now have what amounts to a totally new Bill, certainly in
its wording, and that makes it very difficult, in the time we have been given, to come to grips
with it and debate it in a meaningful way.
On the understanding that the intent of the legislation is to expedite the process of
transferring the vesting of land from one party to another in the case of Crown land such as a
railway reserve and land which is currently encumbered, we support the changes which will
help that process to become more freely available. Otherwise, a change of ownership would
require all the encumbrances to be brought to an end. Any mortgage would have to be
cancelled and a new mortgage taken out once that land is revested or the title chanced. That
would be a very costly and unsatisfactory process from the point of view of the people
holding those mortgages and other charges on the land. It is for the protection of those
people, as well as the ease of transfer of that title for the people currently operating it, that we
support the Bill.
Because there is much in this legislation which the Opposition has not had sufficient time to
examine thoroughly - to go out and debate it with interested parties in the community - we
must rely on the goodwill and integrity of the Government and the Minister and his officers
who gave us a very late briefing only minutes ago. We have to take their word for it
implicitly. I amn talking now about the modified Bill, not the original Bill, which is
substantially a rewrite.
Mr Court: That is the worry, is it not?
Mr AINS WORTH: it certainly is a worry. I would hate to see this practice become a
precedent for the operation of this Parliament. The method by which legislation has been
brought before this place in recent times leaves a lot to be desired. Poorly worded pieces of
legislation have been hastily cobbled together and brought here with reams of amendments.
This Bill is not the only one where this has happened. We have seen amendment after
amendment, and in some cases complete pieces of legislation have been withdrawn, rewritten
and reintroduced into this place. If that is an indication of the level of expertise with which
this Government is operating, it is a sad day for this Parliament. I would be very concerned
if!I thought that things were to continue in this way until there is a change of Government.
Another area of concern is the powers of the Minister under this amended legislation. Where
there is an alteration or subdivision, and a dispute arises about the boundaries of Crown land
where the vesting is changed, as I read the Bill, it allows the Minister to make those changes
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without the consent of any person. Where those changes may have an effect on business
operations or on the equity of an individual or company, there is no scope in this legislation
for the Minister to make any compensation. In fact, there appears to be no appeal provision
either. We have been assured by those to whom we have spoken that that process will be
able to take place because of the goodwill of the Minister who will be responsive to
representations from those parties. However, this piece of legislation does not specify which
Minister is involved While the current Minister may be overflowing with goodwill, that
may not be the case with his successor. It is very unsatisfactory to have to rely on the good
offices of a particular Minister in regard to what could be very severe effects on a land
occupier who may be disadvantaged by an arbitrary change of boundary which may affect
his or her business.
For those reasons we suppont the Bill, but with grave reservations. We understand the
necessity for change, but we are not in the least bit happy about the 'Way in which these
changes are to be brought about. A vastly altered Bill has been introduced very late in the
session, and we will have to rely on the goodwill of the Minister rather than on some process
set down in the legislation to enable aggrieved persons to take their problems to a proper
tribunal or some other body to have complaints about changes of boundaries and so forth
heard in a proper manner.
MR COURT (Nedlands) [4.19 pm]: I support the concerns which have been expressed by
the member for Roe about this Bill, and the comments made by the member for Applecross.
No-one in this House would be better qualified to understand the whole question of titles,
boundaries and so on than the member for Applecross, as a result of his extensive experience
as a surveyor. However, the legislation is complex. I understand its broad thrust - that it will
simplify the situation for people who currently lease land from the Crown, that land will
change from freehold, and that the encumbrances related to leasehold land will be brought
across to freehold land.
My comments relate to the Subiaco land mentioned in the Minister's second reading speech.
The Subiaco land is situated in the Ned] ands electorate, and I have been following closely the
processes surrounding it for some years. The land is of great interest to many people,
particularly in the Subiaco area. For the information-of members who are not familiar with
the land it comprises Westrail land and a large slab of land known as Subiaco endowment
land. The Subiaco endowment land is very important to the Subiaco City Council because
the revenue from the land amounts to about one-quarter of the council's annual budget. The
entire area consists of about 50 hectares, and it would be fair to say that the land is used in a
haphazard way. Many people see a unique opportunity to development the 50 hectares
because it is extremely close to Perth, in the centre of a built up area and adjacent to the
railway line. It offers a unique opportunity to turn the current jumble into a beautifully
planned area; to improve the road system and to modify the rail system. It is an opportunity
to put in place a planning scheme that would make the area prime land. The Subiaco City
Council was one body that realised that an opportunity existed to prepare a proper plan for
the area. The council commissioned Forbes and Fitzhardinge to draw up the Subiaco 2000
concept, a proposal to organise the land and the infrastructure in the area to maximise the
potential for a new town planning scheme covering t entire area.
The council began negotiations with the Government and primarily dealt with the Asset
Management Taskforce - although at the time somne confusion existed about who in
Government was responsible for the task force. During those dealings, the Government
made it clear that it wanted to sell some of the land quickly to raise some revenue. In its
Budget, the Government counted on raising a certain amount of money from the sale of land,
including the land involved in this scheme. Unfortunately, the Asset Management Taskforce
produced its own plan without any proper input by. or consultation with, the City of Subiaco.
Thai is the sort of process to which we have become accustomed with this Government. The
City of Subiaco, and many ratepayers who were polled, opposed the scheme put forward by
the task force mainly on the basis that it was shortsighted to keep in place the barrier formed
by the railway. in erying to rationalise the use of the land in Subiaco one of the major aims
was to overcome the problem of the railway by sinking the line, but not necessarily
underground. The final plan by the Subiaco City Council was very imaginative in that the
Subiaco retail area would flow across the railway line and include a combination of offices
and open space, surrounded by areas of other use. That proposal would take advantage of the
opportunity to change the road system.
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Mr Clarko: It seemed a good plan to me.
Mr COURT: It was, and it was undertaken in consultation with the Subiaco business
associations and with the local residents. The railway line is a major barrier in Subiaco, and
this represented an opportunity to come up with a proposal to solve that problem. However,
the Government pushed on; it was obviously keen to sell some of the land quickly. Other
people were also looking at the land. Many stories were heard thac the Government would
quickly offer freehold land for leaseholders. However, a Press statement issued in April
1990 by the then Minister for Finance and Economic Development, the current Deputy
Premier, reads -

There was no truth in rumours that the Government has offered the df~holding' of
railway land in Subiaco to some current leaseholders.

And further on -

"When State Government has made a decision, leaseholders in the area and all other
interested parties would be advised," Mr Taylor said.

As I understand it, the Government has now freeholded land and sold land to the current
leaseholders.
In 1989 the Holmes a Court organisation was also looking at the redevelopment of the area.
It put up a proposal to control all the land because apparently one of its companies had leased
a large proportion of the land. I have had correspondence with the Premier regarding what
will happen to the land. However, I have not received a clear indication about what will take
place. I would like the Minister for Lands to answer some questions about the land
mentioned in this legislation. As I understand it, certain lands have now been freeholded;
they were offered for sale to the current leaseholders. Can the Minister confirm that? Were
a leaseholders given the opportunity to purchase land? How many leaseholders have
accepted the offer to purchase land? Have all contracts been concluded, or is the
Government waiting for this legislation to be passed before the contracts can be concluded?
T'hese questions are important and we should receive answers to them before we give our
approval to this legislation.
Mr D.L. Smith: Does the member want the answers during the course of my response to the
second reading debate, or before the legislation passes to the upper House?
Mr COURT: Before the legislation passes through this House.
Recently, a constituent approached me indicating that he had been a leaseholder in this area
for a long time. The Government asked whether he wanted to buy the land for, from
memory, approximately $300 000. The constituent immediately said that he was not
interested in purchasing the land because he had a lease and he did not believe the land was
worth $300 000. He was asked a little later whether he would be prepared to purchase the
land for $200 000 -a marked reduction. The constituent replied, "Yes, the land would
probably be a good buy at $200 000." He paid a deposit of $20 000 and signed the
contractual commitment to buy the land; that is, lot 25 of Subiaco railway land in Hood
Street. The Government has now said to this person that it no longer wants to go through
with the contract. That is why I find it rather strage that this matter has been brought to my
attention at the same time as this legislation is being debated in Parliament. Apparently the
land has been resurveyed and the lot boundaries have been changed. Th~e constituent has
been offered a lot which is located roughly in the position of his current lease, but which
does not have the samte boundaries. Why does the Government now want to pull out of that
contract? Will the Minister explain why the Government was in a hurry to acquire money
for that land, and whether it is correct that the land was offered for sale at what was
considered to be a ridiculously high price by most leaseholders? Why did the Government
quickly reduce the price to one for which people were prepared to buy the land? Will the
Minister indicate the price for which the Government was initially trying to sell the land, and
the price for which the land eventually sold? These queries relate to my earlier comments
about the unique nature of the opportunity to develop the railway and endowment land. If a
link had been established between this land it would have completely changed the face of
Subiaco.'
Mr D.L. Smith: Where would it have left the leaseholders?
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Mr COURT: They would have had an opportunity to purchase the land.
Mr D.L. Smith: Under the new plan or the existing plan?
Mr COURT: According to the Subiaco 2000 plan, a great deal of the industrial area was to
be shifted to pants of the endowment land. This would have shuffled the land around.
However, under the present scheme very little changes will occur, apart from a few redefined
boundaries. The railway line has been left as it is. If it had been sunk and the industrial area
had been moved, a great opportunity would not have been missed. As Perth grows, very few
such opportunities will arise in which 50 hectares of land in such close proximity to the city
will be available for development.
I am also interested in the bulk of the railway land on the north side of the railway line. On
the south side of the line a triangle is formed with Hayden Bunton Drive, Subiaco Oval and
the railway line. Businesses located on this side of the railway line have been living with a
great deal of uncertainty over the past few years. While the negotiations have been taking
place regarding the development plan, the businesses have been wondering what will happen
to the land. They wondered whether the land would be freehold and whether the railway line
would be redirected. These people were told that their land would be freehold and that they
would have an opportunity to buy it, or would the offered land on the other side of the
railway line. Will the Minister explain what will happen to those businesses on the south
side of the railway line? Some of these businesses are very buoyant in their field - even
during the current recession - and some have wanted to expand their operations, although
they wanted to remain in that area. As a result of the uncertainty surrounding the
development plan, those operations have been stifled.
I wrote to the Premier expressing concern that the Subiaco City Council had had the land
offered to it for $15 million. However, the council was expecting to be offered 16 hectares
of railway land adjacent to Subiaco station so that its imaginative plan could be
implemented. The Government's desire was to raise $15 million through the Asset
Management Taskforce, and that seemed to be the overriding factor in making the final
decision. The Premier, as the former member for the area, knows only too well that the
Subiaco City Council wants to do the right thing regarding its planning. In her reply to my
query she spells out that the cost of sinking the railway line through Subiaco is estimated to
be in the order of $23 million. However, that figure has been disputed by the people drafting
the proposal for the Subiaco Cify Council; they believe the work could be done for a much
lower price. The Government made it clear that it was not prepared to assist in the funding
of this project. The letter reads-

However, the Government did not wish to prevent the City of Subiaco from
progressing its development proposal and therefore offered Council purchase of the
land around the Subiaco railway station for the sum of $15 million.

The council was unable to raise that amount of money. Instead of the Government
demanding a certain sum of money for the land, all parties should have been able to come to
an arrangement whereby the sinking of the railway line and the subsequent development
could have taken place. I refer to a Joondalup Development Corporation-type of body,
whereby a 10 or 15 year view of the plan could be adopted. In that case, the land could be
sold on a stronger market and it would have been possible to implement the proposal.
However, the Government was seeking short term funding and has now gone ahead with an
unsuitable plan. I would appreciate a full explanation of this matter, particularly regarding
whether this legislation is required so that the contractual arrangement surrounding this land
sale can be completed. Also, why does the Government now want to get out of the contract
to sell lot 25 of Subiaco railway land?
MR WIESE (Wagin) [4.40 pm]: All members in their contributions to this debate have
expressed grave reservations about what will be done by the Land Amendment
(T7ransmission of Interests) Bill. I share those grave reservations, but I am also concerned
about the way the debate is being conducted. It is an absolute disgrace that legislation, which
was introduced to this House almost six months ago, will now be subjected to a number of
amendments introduced by the Minister for Lands. In fact, those amendments take up five
pages of the Notice Paper. Added to that, upon our entering the House this afternoon we
were presented with another amendment. I admit that I have not had the opportunity to
examine that amendment to ascertain whether it is an amendment to the Bill or an
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amendment to the amendments the Minister announced a week ago. Nevertheless, they are
the difficult circumstances confronting the Opposition in dealing with this Bill. All members
seem to be experiencing difficulty in coming to grips with the legislation. The Land Act is
about a quarter of an inch thick and the document containing the amendments passed to that
Act over the years is about half an inch thick. There have teen seven amendments to this
Act. It is disgraceful that the Opposition is not being treated properly in its attempts to deal
with a piece of legislation as complex as the Land Act. It is virtually impossible to
understand what will be achieved by this legislation and by the amendments, of which we
have had a week's notice. I also have difficulty in ascertaining why the changes are being
introduced. I thank the Minister for allowing his officers to brief members of the National
Party on the Bill. Although I left the briefing eariy, the officer was trying to explain to
members of the National Party what the Bill would do and how it would achieve its aims, I
am sure that if members had sufficient time with those officers to examine the amendments
they would understand what is to be achieved by the legislation. However, such is the haste
of the Government that is not possible and members must try to ascertain what is happening
by asking the Minister during this debate and the Committee stage.
The member for Nedlands dealt with the saga of the development at Subiaco. I share his
concern that a unique opportunity was missed in the redevelopment of the railway land and
adjacent land in the Subiaco area. Why was the proposal put forward by the Subiaco City
Council not accepted? What is to happen in the Subiaco area? I suspect that what is to
happen in Subiaco does not depend on this legislation. Not only were we asked to consider
the amendments at short notice but also only three days of Parliament remain in which we
must to deal with the Bill. The House must handle this Bill now despite the fact that these
types of reserves, Crown land and land held by various Government authorities, have, in the
past, been transferred through the Department of Land Administration. That has occurred
without the procedures which will be introduced by this legislation. What is proposed in this
Bill has been occurring for some time in the past with no problems.
Mr D.L. Smith: Except delays.
Mr WIESE: Those delays have not been mentioned previously, but the Minister raises an
interesting matter. Perhaps delays do occur in the current processes. However, in the
explanations provided members were told that the Crown Law Department believed that the
manner in which the transfers were previously carried out was illegal. We were told that
what was done in the past is now unable to be carried out legally because of the opinions put
forward by the Crown Law Department. I do not know whether that is a relevant explanation
of why this House is forced to deal with this legislation now. I suppose we will get to the
bottom of that during this debate.
On the surface there seems to be no major problems with what the Minister is endeavouring
to achieve. It does make sense that the transfer of leasehold land on Crown land or other
Government instrumentality land should be transferred in the same way as conditional
purchase land has been transferred in the past when a mortgage or caveat was held on it by a
third party.
Over the years I have had a great deal to do with conditional purchase land and for as long as
I can remember those measures have applied. I have not experienced any difficulty in
transferring conditional purchase land and at the same time maintaining the security held by
die bank, or some other lending institution or with an interested third party. Apparently a
problem exists with some of the land which is subject to this legislation and the Bill will
bring those kinds of transfers into line with the transfers I mentioned previously. If that is
the reason for this Bill, it has my support. However, I have been trying to obtain answers to
the various questions I have about this legislation.
I am concerned at the pressure which has been put on the Parliament to deal with this Bill in
haste. Three days remain of this parliamentary session and I ask members to bear in mind
that the House has had only one week's notice of five pages of amendments which the
Minister will move to his legislation. I have been given several reasons for dealing with this
legislation quickly. One reason was the perceived problems with the transfer of the Subiaco
railway land from Westrail to the current leaseholders, in freehold title. It is interesting that
the member for Nedlands, in his contribution to this debate, referred to the Subiaco railway
land and gave this opinion a fair degree of credibility. Inherent in this legislation are many
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of the matters to which the member for Nedlands referred and one of those included the
ability of the Minister to alter the boundaries of the current leaes. This matter must be
clarified during the Committee stage to ascertain whether the Minister should have the ability
to implement these changes without, firstly, obtaining the approval of the current
leaseholders of the land. I always have great difficulty coming to terms with Ministers
having powers to unilaterally make changes. However, in the current systemn of landholding
we have always held sacred the ability of a person to have control over what happens to his
land. In the case of long term leasehold land it is not right for the Minister to implement
changes without first obtaining the approval of the existing leaseholders. This concerns me
and I hope the Minister can allay my concerns in his response to this debate.
Another reason I have been given for dealing with this legislation in haste involves a couple
of thousand acres of land which stretches from the coast to Wanneroo Road, north of
Alkimos. I understand this land is currently the subject of a development proposal by Ocean
Dunes to establish a marina, a major golf course complex and to provide a substantial
number of housing lots. I understand also that a number of land exchanges will be involved
and the deal which will be done may involve the payment of a substantial amount of money
to the Crown. I ask the Minister whether that is the reason for the legislation's being dealt
with in haste.
I hope the Minister is in a position to answer the questions I have raised and I hope he will be
able to explain to the House the reason that his own legislation, which was introduced six
months ago, requires five pages of amendments. The House deserves an explanation for that
sont of conduct. The Minister has a responsibility to this House to explain the reason for the
apparent anomaly in this legislation, which was discovered only yesterday. As a result, we
now have another amendment before the Parliament. The Minister cannot blame the
Opposition for raising questions about the intent of this legislation when it has been handled
in this manner.
The Opposition will not be in a position to give its support to the legislation until the
Minister has satisfactorily answered the questions which have been raised by the four
speakers who have contributed to this debate. I look forward with great interest to hearing
the answers from the Minister, which may allay some of the fears the Opposition members
have about this Bill.
MR DL. SMITH (Mitchell - Minister for Lands) [4.59 pm)l: This Bill is one example of
the Opposition parties having the advantage of being briefed by various officers of the
Crown Law Department.
Mr Wiese: Surely that is standard procedure.
Mr D.L. SMITH: No, it is not in every case.
Mr Lewis: It was not offered to the Liberal Party.
Mr D.L. SMITH: I regret it if it was not, but it was certainly my intention to offer that
briefing to Opposition parties and the National Party took up that offer. The National Party
has had the advantage of those briefings which have enabled it to raise various questions
during this debate. The points raised by the members for Wagin and Roe involve a range of
matters. In essence, the,' answer to most of the questions that have been asked is not
complicated; it is relatively simple. The intent of the Bill, as spelt out in the second reading
speech, is simply to facilitate the transfer of Crown land which is not under the Transfer of
Land Act to being under the Transfer of Land Act without one having to go through some of
the procedures which formerly had to be gone through to achieve that end. In the past, the
process was one of starring off with a piece of Crown land that may have been subject to
leases, as in the case of the Subiaco land, or to other interests which may have been given to
individuals either by uights of way, easements or other matters, and when it came rime to
bring that land under the Transfer of Land Act, the procedure was to get rid of all the matters
which might be regarded as encumbrances prior to bringing the land under the Transfer of
Land Act. The intent was simply to bring that land under the Transfer of Land Act fire of all
encumbrances so that one could say clearly that the owner - that is, the Crown - under the
certificate of tide under the Transfer of Land Act owned an estate in fee simple in an
unencumbered state free of any other interests.
Mr Lewis: That is traditionally what a Crown grant is all about.
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Mr D.L. SMITH: Yes, but the difficulty was that to enable that process to occur, one had to
deal, firstly, with those persons who had existing interests in the land and obtain their
approval to surrender those interests. In muany cases the problem was that the persons who
had those interests had used those interests to obtain finance of one kind or another or to
involve other partners in those interests, and chose persons were left in a situation where they
were being asked, for a supposedly short period, to surrender those interests and whatever
security they might have given to arrange the finance, or to enter into the partnership or the
other arrangements, while the Crown went through the processes required to bring the land
under the Transfer of Land Act. That was sometimes done quickly but at other times it
required a detailed survey of the land and, in some cases, planning or subdivisional. approvals
before it could occur. That sometimes meant that because that was not done in a well
synchronised way, people were left in a state of insecurity for some time, and it lengthened
the process by setting back the date on which it all began because one could not start any of
the process until such time as one had dealt with the persons who had those interests so that
those interests could be done away with before the process started. The simple intent of this
Bill is to enable that process to take place without the need to surrender those interests before
the process commences.
It is true that this Bill was intended originally to deal primarily with the Subiaco railway
land. It is true also that there was a desire to complete the settlement of that land before
30 June this year. For that reason, the Bill that was introduced into the Parliament in June
was designed specifically to deal with that issue. However, the truth about Bills prepared in
haste for a particular purpose is that when we reflect upon them in respect of the general type
of situation that we may be trying to cover by that legislation, they are often fraught with the
possibility of being suitable for the particular purpose but not for the general purpose. There
is also the problem when things are done in haste that not all the agencies that may be
interested in providing advice about the nature and content of legislation are briefed and their
advice obtained in the manner in which it is normally obtained by Government; that is,
through Ministers, with feedback to departments and agencies, and with their advice coming
back to Cabinet for its consideration before instructions to draft are given.
Mr Court: Did you need to get through that settlement in order to bring revenue into that
year's Budget?
Mr D.L. SMITH: It was not to do with the Budget. It was to do with trying to meet various
settlement dates which had been set out in documents which had been entered into prior to
the Bill's introduction.
MIT Court: What happened? Could you not meet those settlement dates? That is not spelt
out in the second reading speech.
Mr D.L. SMITH: In relation to the detailed questions from the member far Nedlands about
the Subiaco land, I emphasise that the Asset Management Taskorce at the time when the
Subiaco land was being dealt with was being managed by the Office of the Deputy Premier.
As the member is probably aware, the home of the AMT has since been shifted to the Office
of the Premier. However, at no stage have I been responsible for entering into or negotiating
the contracts except in respect of finally signing them as Minister for Lands.
Mr Court: This is starting to sound worse and worse!
Mr D.L SMITH: It is not. I anm just explaining that the actual negotiations and
arrangements for sale were handled by the AMT. When the AMT came to me, I had to
satisfy myself as Minister for Lands that certain aspects, such as the value of the land and
other matters, were satisfactory and that the due process had been followed- My task was
really a functional one of putting into effect those agreements which had been negotiated.
For that reason, I have not been kept abreast of the individual transactions and I will
probably need the dinner suspension to obtain some of the information that the member for
Nedlands; seeks in relation to the detail of the transactions for the Subiaco land.
In the intervening period, because the legislation was not able to be fitted into the legislative
program in the last session, it was decided to go through some of the more forms] processes
in respect of referring the legislation to the other agencies which might have an interest in it,
and examining the legislation from the context not of the Subiaco land but of the general
purpose which was espoused in the second reading speech. That gave rise to a number of
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concerns which have been addressed in the amendments which are now on the Notice Paper.
Although a great deal has been said about the amendments on the Notice Paper, I emphasise
that although they cover six pages, one-and-a-half pages of that is really about effecting the
same amendment to a number of clauses. That is no more than deleting the word
"proprietary" and substituting the words "estate or", and that has really been done to satisfy
some of the legal people -

Mr Court: Some of the funny agreements that have been entered into!
Mr D.L. SMITH: No - to satisfy some of the legal people about the niceties of the legal
expressions that have been used to ensure that they conform to the traditional words that are
used by legal people. The other amendments are in respect of two new clauses, which will
be numbered 149A and 149B, which seek to detail the actual procedures that will be
followed in order to ensure that those procedures are spelt out clearly and that everyone
understands the way in which the issues which are raised are handled.
The firsc problem in relation to Crown land that is not under the Transfer of Land Act is that
it is not a simple matter of picking up a certificate of title and identifying all the
encumbrances or interests which might have been granted in relation to that land since
Government began in this State. Some of the arrangements are relatively loose; some of
them are well documented;, some of them are strictly legal; and some are more in the nature
of being equitable. For that reason, it was thought necessary to have provisions which would
enable, in effect, people who claimed an interest to claim that interest, and a Minister to take
the final responsibility of determining whether those interests existed and whether they
should be included in the interests to which the land would be subject when it camne across to
a Transfer of Land Act tidle.
There was also the issue of how to handle some of the kinds of lots which were created under
some of the earlier arrangements. The Subiaco land is a good example. In effect there has
been an arrangement whereby, instead of a proper plan for subdivision being prepared in the
first instance, an area has been leased and application made for another area, and that has
been put on the same title, with the result that an extraordinary succession of leases have
been added together rather than any comprehensive plan of subdivision being made. The
remarks by the member for Nedlands in that regard are probably true. In a way, in relation to
both the endowment land and the leasehold land in respect of the railway, there are some
very odd shaped titles and difficult problems in the way in which improvements have been
constructed in those areas. That has meant that some of the ordinary arrangements for
resolving these matters by negotiation, or by arbitration, or by survey and then arbitration,
would prove a very lengthy and difficult process, and that is why the notion of the Minister's
being given the power to certify a plan of interest was put forward. It is important to realise
that that certification is a certification of interest rather than necessarily approval of the shape
of the landholding which was constituted by those interests. There is certainly an intention in
the process to try to regularise, as much as possible, some of the landholdings.
Mr Lewis: The Minister's plan would really be a briefing to a surveyor.
Mr D.L. SMITH: Yes, or a briefing to a planner and a surveyor, who could look at the whole
area and try to adjust boundaries so that not too much injustice is done to individuals but so
that we end up with something more likely to fit into a normal town planning scheme. The
Department of Planning and Urban Development thought that if that were the approach it
should have a role in looking at the outcome and that it should not be left to the lawyers and
surveyors simply to plot how it looked on the ground and say that it looked satisfactory. It
was thought that the plan should go to the deparment for approval of the actual shapes.
Mr Lewis: But it acts on a false premise. Traditionally, in situations like that where
improvements are in place, certain Statutes provide that those shall become the boundaries
and the planners have no say.
Mr DL. SMITH: I do not dispute that, and that is part of the reason we need the ministerial
certification of the interest. In a way, that certification will overcome some of the
presumptions in relation to a whole range of things, from practice in the surveying industry
to adverse possession and other things which might apply.
Mr Wiese: What would happen if the Department of Planning and Urban Development did
not approve of the boundaries and yet the boundaries are there?
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Mr D.L. SMITH: The intention is to seek the approval of the department before the land
comes under the Transfer of Land Act. If the department indicates them are problems in the
proposal -

Mr Lewis: What problems?
Mr D.L. SNMl: Problems relating to the shape of the streets, access, and so on.
Mr Lewis: It is a physical situation which exists. Why should the department have anything
at all to do with it?
Mr D.L. SMITH: Because the department is a planning agency.
Mr Lewis: But if it exists it is already planning.
Mr DL. SMITH: It is a question of crying to compromise the status quo, which is what
exists, against what might be the ideal. In order to secure for the people who hold the
interest in the long term an interest under the Transfer of Land Act, some of those people will
be prepared to concede and adjust boundaries to have that occur rather than be left in the
current state.
Mr Lewis: It is just another hurdle in the bureaucracy.
Mr D.L. SMITH: It is not, it is an opportunity to try to fulfil the desire to deliver these
people a secure title under the Transfer of Land Act, as against finishing up with an
arrangement which does not fit into the local town planning scheme or the intents of good
planning in relation to access, rubbish removal, sewerage connections and other things which
might not have been considered when the original leases were entered into.
Mr Lewis: But they exist.
Mr D. SMITH: They exist and I acknowledge that the capacity of the Department of
Planning and Urban Development to adjust those boundaries will be limited, for that reason.
Nonetheless, the department feels it should be in a position to provide that advice. In order
to make sure we have something which is satisfactory to all of the agencies involved in these
sorts of things, that is the proposal we have come up with. I am sure the member for
Applecross, as a surveyor, feels he has a much better idea of planning processes than do
many 'planners". He may well be right, because planning was originally the function of the
survey profession. Nonetheless, there is a contrary view to which, as a Minister, I must
listen. The planning industry and the statutory planning process have a real interest in the
way in which this land comes under the Transfer of Land Act if it is to acknowledge private
interests rather than Crown interests. If we sit back and look at it as politicians, and do not
thinkc about it in terms of bureaucracy, it is a fair enough comment. Whatever we bring
under the Transfer of Land Act will eventualiy have to fit into someone's town planning
scheme, and it is appropriate that those who are aware of what that scheme entails are
involved in the advice as to where the boundaries should go and what encumbrances and
improvements should be catered for in the plan that is achieved. There is an argument that
that is simply another opportunity for a bureaucracy to be involved in the process, but my
view is that it is another opportunity to ensure that, as far as possible, no major problems are
created by adopting this new process.
Where we are moving to a new and speedier process that will better secure private interests
when Crown land is being brought under the Transfer of Land Act, it is important that we do
it in a careful way which, as far as possible, looks after all of the possible problems. I have
no doubt that as we go on new problems will be identified which will necessitate a few other
amendments being brought back from time to time. Th1e amendment which unfortunately I
brought to the House today is an example, and I will explain the reason for that at the
Committee stage. It relates to a problem which was not thought of at the time of the drafting
but which has now been thought of, and the amendment attempts to cater for that.
Another problem which arises concerns the potential, when one transfers an existing interest
from Crown land to land under the Transfer of Land Act by this process, that somehow the
Minister or someone in the various departments will make a mistake and someone's interest
will be compromised in that process. That gives rise to concern for those who are
responsible for the assurance fund, because that fund was not intended to compensate people
in relation to the bringing of Crown land under the Transfer of Land Act, as there was a
presumption that it would be unencumbered.
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Mr Lewis: That is right; it was for the original grant.
Mr D.t. SMITH: It was not for the original grant, it was in relation to whether there were
any dealings later entered into, after it camne under the Transfer of Land Act, which were
fraudulent or in some way disowned a person of the land, and because of the indefeasibility
of title that person was not able to take the normal action and therefore the compensation
fund was there. It was really for events which occurred subsequent to its being brought
under die Transfer of Land Act. There was a view in the Land Titles Office chat for chat
reason the assurance fund should not be available for people who were disadvantaged, not
because of dealings under the Transfer of Land Act but because of dealings that occurred in
the process of bringing it under the Transfer of Land Act.
Mr Lewis: I am not sure that you are 100 per cent right. My understanding of the insurance
fund is it is principally to give surety to the grants. If there are errors, omissions and
fraudulent activity in relation to grants, a person may have a claim.
Mr D.L. SMITH: The member may be right in relation to privately held land being moved
from the old tide system to being subject to the Transfer of Land Act. I do not believe it was
envisaged that in bringing Crown land under the same Act it would have the same
application to the fund. As I recall as a solicitor, private land, which is subject to the
Transfer of Land Act, is subject to an assurance fee as pan of that process. That is one of the
side issues which are primarily dealt with by the legislation under consideration. The best
time to discuss the intent of the amendments is when I have the best advice; that is, during
the Committee debate.
Mr Lewis: Could you explain the Alkimos golf course and subdivision? There seems to be
some connection between this legislation and that deal. I have some difficulty understanding
the situation.
Mr D.L. SMITH: The Alkimos issue was referred to in briefings given to members of the
National Party. My understanding of the arrangement regarding the golf course is that some
areas of Crown land are to be effectively swapped with areas of private land in order to
achieve the best environmental results. Some areas of private land are part of the coastal
dune area - these also have other environmental value - and are not to be part of the golf
course development and will be brought under Crown ownership. Similarly, some adjoining
Crown land is to be swapped for this land, and a monetay exchange will also be involved.
Mr Lewis: Why do you need this legislation?
Mr D.L. SMITH: This legislation is needed because people want security in any
arrangement entered into. This will create an interest in the Crown land, but the agreement
would have to be set aside to enable the land to be brought under the Transfer of Land Act if
it were not for this Bill.
Mr Lewis: The parcel of Crown land could have a caveat placed on it.
Mr D.L. SMITH: That land will be brought under the Transfer of Land Act, subject to a
caveat evidencing the fact that it will be transferred as part of the land exchange. I
understand that some technical problems are involved with the land which will be established
with the creation of the marina. The Transfer of Land Act does not currently apply to this
land, and some arrangements must be made about what will happen to that land. It is argued
that this legislation will satisfy those problems. This is a matter of making agreements on
land which is created as a result of engineering works, and this land is to become Crown land
which will then be transferred under this legislation. Those are the two aspects considered to
be resolved by this legislation.
Mr Court: Apart from the Subiaco and Alkimos land, are other land deals waiting for this
legislation to be passed?
Mr D.L. SMITEH: I am aware only of the Alkimos and Subiaco land, but the Asset
Management Taskforce is dealing with a range of Crown holdings. The member would be
aware that some of the land to be realised under the arrangement is land, such as Subiaco,
involving existing leases and propriety interests. These cases involve some difficulties.
Mr Court: Some of the leases are long term.
Mr IlL. SMITH: Yes; without wanting to delve into the detail - I shall expand on this when
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I have accurate information - part of' the problem with Subiaco is the valuation issue. If
freehold land is valued, what is it worth? If land is valued which is subject to a long term
lease, what is it worth?
Mr Lewis: Where are the improvements?
Mr D.L. SMITH: Indeed; one also has the issue of who owns the improvements, along with
a range of other issues.
Mr Court: The value of the lease depends on the rent review clause. If one has a Westrail
land lease which does not involve a rent review for 10 years, that is very valuable. However,
if one has a Wesunail land lease which has an annual rent review related to market values, that
would be regarded as unattractive.
Mr D.L. SMITH: The problem with the Subiaco, situation is that a variety of leases have a
variety of rent review clauses. Some are due a long time in the future, and others are due
soon. The normal process is that freehold land can be valued free of encumbrances by
assessing its value to the general market. When leases and other problems associated with
the land are involved, a discount assessment is made. It is a marriage of the two aspects,
Members must imagine the situation of determining the appropriate discount to apply when
the land is sold to the person holding the long term lease. It was found that offers to make
the land available to a long term lessee at market valuation did not move anything. A lessee
who would not pay full freehold value for the land would say, "Why should I bother? I have
possession of this land for a long time, so why should I pay full value for it?" As a result of
this situation, Cabinet approved the offer of a discount to the current lessees to induce them
to purchase the land. That is what happened with the constituent referred to by the member
for Nedlands. That person was offered the land at one price and then offered it at a lesser
price. The latter was a discount on the present market value of that land because of the lease.
The argument is about what the value of the discount should be. Some people accepted the
offers given, and others did not; they thought that the inducement was insufficient. Those
are the problems of the negotiations undertaken by the Asset Management Taskforce.
I will deal with the individual transactions referred to by the member for Nedlands. during the
Committee debate. I hope to present the information to the Parliament before it gives formal
consent to the Bill. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

PUBLIC AUTHORITIES (CONTRIBUTIONS) AMENDMENT BILL
Message - Appropriations

Message ftom the Covemnor received and read recommending appropriations for the
purposes of the Bill.

FITZGERALD STREET BUS BRIDGE BILL
Assent

Message from the Governor received and read notifying assent to the Bill.
[Questions without notice taken.)

Sining suspended from 6.0310o 730 pmn

LAND AMENDMENT (TRANSMISSION OF INTERESTS) BILL

Commnitee
The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (Minister for
Lands) in charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Section 34B amended -

Mr DiL. SMITH: I move -
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*Page 2, line 12 - To delete the line and substitute " "but any estate or interest";'
Page 2, line 15 - To insert before "lodged in respect of' the word "caveat".
Page 2, line 19 - To insert after "the Minister" the following -

has already given his approval to the continuation of that estate or interest or
caveat under a condition to which the Order in Council revoked was subject
or, not having given such an approval,

Page 2, line 20 - To delete "proprietary" and substitute "estate or".
Page 3, line 2 - To delete "proprietary" and substitute "estate or".
Page 3, line 10 - To delete "proprietary" and substitute "estate or".

Page 3, line 15 - To delete "shall, subject to its terms" and substitute "the person
thereto".
Page 3, line 17 - To insert before "shall," the words "each such person or any other
person".

I shall read to the Committee my understanding of how section 34B(l) would read if all these
amendments were passed -

34B(l) The Governor may, by Order in Council published in the Gazette, revoke an
Order in Council made under section 33(2), whether before or after the coming into
operation of Part 11 of the Acts Amendment (Reserves) Act 1982, and upon such
publication every person in whom land is vested pursuant to the Order in Council
revoked is thereby divested of the land but any estate or interest lawfully granted over
or caveat lodged in respect of the whole or any part of the land shall, if the Minister
has already given his approval to the continuation of that estate or interest or caveat
under a condition to which the Order in Council revoked was subject or, not having
given such an approval, gives his approval in writing to the continuation of that estate
or interest or caveat, continue, in the case of land which -

(a) remains reserved under this Act;
(b becomes Crown land; or
(c) having become Crown land, is subsequently reserved under this Act,
subject to and in accordance with the terms of that estate or interest or caveat
as if -
(d) that land not being vested in another person under an Order made

under section 33(2), Her Majesty; or
(e) that land being vested in another person under an Order made under

section 33(2), the other person,
were the person in whom that land was so vested at the time when that estate
or interest was created or that caveat was lodged, as the case requires.

Primarily the range of interests now to be carried over by the revocation of a vesting order
would thus be expanded beyond leases to all estates or interests in land and caveats lodged
against land. It would, however, be a ministerial discretion, which it is anticipated would be
exercised only in unusual circumstances. It is expected that for the most part estates or
interests and caveats would carm forward as a matter of course, but there may arise situations
as yet not clearly understood, and I am advised that only experience will reveal them, where
it may be quite unwise for legal or land management reasons to allow a particular interest or
caveat to transmit, To avoid unnecessary double handling of documents, delegated
ministerial approval for continuation of an interest or caveat under the proposed provisions
would be given at the same time as ministerial approval is endorsed on an instrument
evidencing an interest pursuant to conditions expressed in vesting orders over reserves
requiring such approval to all dealings in vested reserves.
Proposed paragraphs (a) to (d) deal with a number of scenarios. Under the Act as it stands,
cancellation of a vesting order results in a lease given by the former vestee becoming a lease
given by the Minister. There is then no provision for the lease to transmit to a subsequent
vestee, nor does it cover the situation where a reserve is cancelled and perhaps later reserved,
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with or without vesting. Before any of these changes in tenure, can occur - and they are
common occurrences in departnental practices - a current section 34B(1) lease would first
need to be formally surrendered. This legislation. will provide a simple means of securing the
continued existence of leases, subleases, mortgages and other interests through various
tenure changes without the delays, expense and dislocation of conveyancing.
We will deal with section 34B(ll in that context first, and then move to section 34B(i).
Mr LEWIS: Can the Minister tell the Committee in simple terms what he is trying to
achieve? As I understand it, this clause means that the Minister has the ability under existing
Statutes to convey encumbrances where land has been vested in, perhaps, Westrail or
whoever, and that body then subleases, and the ability to transfer those encumbrances is not
within the power of the existing Statute.
Mr D.L. SMITH: In simple terms, as it originally stood, in the case of the Subiaco land,
which is not die prime issue here, but where there was a lease of Westrail land, that would
have to be surrendered and the land brought under the Transfer of Land Act, and a fresh
arrangement made. That put the lessee in a position of insecurity if he encumbered that lease
in some way by a sublease or a mortgage; that would be a problem. The amendments extend
the lease situation to include any other estate or interest in land that might have been ranted.
It is either caveatable or acknowledged in some other way.
Mr Lewis: It may have been granted by the person in whom the land was vested.
Mr D.L. SMITrH: By the organisation in whom the land was vested or by some
subassigument or other move from the person to whom it was leased, to a sublessee or to a
partnership agreement. It is meant to cover that range of potential forms of interest apart
from the leases.
Mr Lewis: So, this is a general clause that will give the Crown or the Miunister the ability to
transmit encumbrances from reserve land that is vested to a proprietor.
Mr D.L. SMITH4: That is the general purpose.
Mr WIESE: 'The Minister has stated that ministerial discretion will be available, which it is
anticipated would be exercised only in unusual circumstances. I cannot see where that
ministerial discretion comes from. What are die anticipated circumstances?
Mr D.L. SMITH: Ministerial discretion, in this clause, is created by the use of the words
"shall, if the Minister has already given his approval to the continuation of that estate or
interest or caveat under a condition to which the Order in Council revoked was subject" -
therefore, this applies only if the Minister has given that sont of approval. It is not a question
of the transfer occurring automatically. There must be an actual exercise of the ministerial
discretion for this to happen. There may be situations in which perhaps a dispute or the
nature of the interest is one that cannot be clearly defined under the Transfer of Land Act -
which might need to be put in a new form - or maybe as a matter of discretion it is not
thought wise to use this quick process but to revert to the old, slow process. It is difficult to
envisage any definition of what the circumstances of that may be but it may be where
uncentainty exists over the boundaries, or where a request is made by the lessees for a
variation which is thought better not to transfer across but to enter into fresh arrangements.
The object of the section is that it is not an automatic process. It is only where the Minister
exercises his discretion which makes it part of the revocation order. This section is to be
invoked in any transfer across of the estate or interest for which the revoked reserve was
subject to beforehand.
Mr Lewis: It also means that the vesting order or the removal of leases remain.
Mr D.L SMITH: It gives the opportunity for that to occur, where the Minister has given his
approval to the leases before the vesting process begins.
Although it is unusual, before we deal with the remainder of the amnendnments we should deal
with subsection (2). Section 34B(2) was introduced into the Act in 1982 to enable the
revocation of Orders in Council placing reserves under the control of bodies or persons with
powers to make by-laws for the control and management and for charging for the use of the
land for purposes such as grazing. The power to make these orders has been provided by the
former section 34 power which was revoked by section 9 of the Acts Amendment (Reserves)
04766-4
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Act 1982 which substituted the present section 34. I will not read that section. However, the
former section 34 effected the provisions of the 1895 Parks and Reserves Act and section 3 10
of the Local Government Act and was effectively discontinued in more recent years in favour
of vesting orders under section 33(2) of the Act. While Act No 77 of 1982 repealed the
former section 34, it provided by new section 34 for continuity of the existing control powers
and by-laws until revocation. It is because of that continuity provision that we need ibis new
subsection (2) in its present form.
Amendments put and passed.
Clause, as amended, put and passed.
Clause 5: Section 37AA inserted -

Mr DiL. SMITH: I move -

Page 4, line 4 - To delete "proprietary" and substitute "estates or".
Amendment put and passed.
Mr D.L. SMITH: I move -

Page 4, line 7 - To insert after "under this Act" the following -

, or the dedication to the purposes of, or the vesting under, another Act,
Mr WIESE: Will the Minister explan what he is doing here and why he is making this
amendment at the last minute? The Opposition has received very little notice of the
amendment and has had scant opportunity to consider it.
Mr D.L. SMUTlI: A blind spot has only recently been detected in the legislation. Clause 5 is
designed to attend to situations where interests have been granted pursuant to powers under
another Act over unvested Land Act reserves of, for example, a railway reserve. However,
provision must also be made for those situations where land not reserved under the Land Act
was dedicated for the purposes of an Act or vested under an Act such as the Government
Railways Act and comes under Land Act control through cancellation of a dedication; for
example, by closure of the railway. Any interest formerly granted under the other Act needs
to be able to be preserved intact through subsequent tenure changes under the Land Act
without the need for separate conveyancing. The original provision is meant to deal with
reserves in the ordinary sense. This amendment includes in that clause those areas which
were dedicated under an Act of Parliament, rather than through the Executive Council
process, which have come back under the control of the Land Act by either the repeal of that
Statute or for any other reason. When I move the bulk of the amendments to this clause, I
will explain what will be the effect of that amended clause.
Mr WIESE: I understand what the Minister is doing by widening the scope of this Bill to
include vestings made under another Act. To me, the relevant part of this proposed section is
the requirement that the proprietary interests or caveats lawfully granted over or lodged in
respect of the whole or any part of that land shall, if the Minister gives his approval in
writing to the continuation of that proprietary interest or caveat, continue in the case of
certain land. What happens if the Minister fails to give his approval in writing to the
continuation of that proprietary interest that it is hoped to maintain intact in the process of
changing from one vesting to the other?
Mr D.L. SMITH: Under the amended Act, the matter can be dealt with in two ways: One
will be to proceed under the old system by which we cancelled reserves and effected the
convcyancing involved in these matters. The other will be to proceed by the quicker method
provided under this Act, which is a more secure method as far as the lessee is concerned.
However, it must be under the old system unless the Minister approves its operating under
this system. We are not intending that a decision will be made automatically by someone in.
say, the Department of Land Administration. A decision will be approved by the Minister
for that process to occur. That is to ensure that this process will protect the interests of all
parties, as far as we can. The situation lends itself -to using this method rather than the old
method. We had two choices: To substitute altogether a new method of dealing with this
situation and what we are trying to achieve when it is brought under the Transfer of Land
Act, or to preserve the old system and have the new system as an alternative. We then had a
choice of making either the old system automatic or the new system automatic with respect
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to which one would apply in the absence of a ministerial decision to the contrary. The intent
of this proposed section is to make the exercise at ministerial discretion as a precedent, if one
likes, to this method being adopted. I could deal with the specific examples and the
conveyncing issues involved but that would be dealing with technical areas in which my
recollection of law would be tested and probably the patience of some other members.
Once I move the bulk of the amendments I intend to read an explanatory note into Hansard
so that it is clearly understood by anyone who wants to know in future what is the intent of
the clause.
Amendment put and passed.
Mr D.L. SMITH: Section 34B deals with situations where reserved land was vested or
placed under the control of parties pursuant to subsection 33(2) or the former section 34 and
interests in land were them given by those parties to others. A separate provision is required
for those situations where reserved land has not been vested under the Land Act that is under
the control of a person or body who has power under another Statute to grant interest in the
land. A typical example of this would be land reserved for railway, where Westrail has
power to release it pursuant to section 63 of the Government Railways Act, or where
reserved land was originally required under the Public Works Act and the Minister for
Construction had power to release it pursuant to section 32 of that Act. There then must be
the ability to deal with such reserves whether by changing their purpose, vesting them in
another party, fr-eeholding them or cancelling them while preserving intact any leases or
other interests given over the land while it was under the control of a body such as Westrail.
Proposed section 37AA will provide for this to happen and is similar in effect to proposed
section 34B(l) when dealing with a different category of land. I move -

Page 4, line 8 - To delete "proprietary" and substitute 'estate or".
Page 4, line 11 - To delete "proprietary" and substitute "estate or".
Page 4, line 17 - To delete "proprietary" and substitute "estate or".
Page 4, line 23 - To delete "proprietary" and substitute "estate or".
Page 4, line 27 - To delete "proprietary interest or caveat" and substitute "estate or
interest".
Page 4, line 28 - To insert before "lodged in respect of' the word "caveat".
Page 4, line 30 - To delete "proprietary" and substitute "estate or".
Page 5, line 2 - To delete "proprietary" and substitute "estate or".

Amendments put and passed.
Clause, as amended, put and passed.
Clause 6: Sections 149A and 149B inserted -
Mr D.L. SMITH: The amendment together with the original clause in the Bill will allow a
number of things. Clause 6 makes provision for the transmission to the freehold of
proprietary interests under leases or caveat. Under the present law land must be free of any
interests before a Crown grant may issue, except where otherwise provided. Currently, two
provisions in the Land Act allow interests to be transmitted to the Crown grant. They are
section 1 34F which allows Land Act easements to subsist over affected lands despite
changes to head tenure and section 149 which allows for mortgages, caveats, and easements
to be carried forward on conditional purchase leases and licences. Proposed section 149A is
designed to cover situations which commonly arise, such as a freeholding to a lessee of a
portion of a railway reserve leased by Westrail for residential purposes, or for the freeholding
to the Minister for Construction of a railway siding reserve leased to a number of parties for
industrial purposes. The general provision in this connection is proposed section 149A(2).
As an example of how the provision would work, subsequent to a survey in excision from a
railway reserve, a lot containing a residential lease would be reserved for the use and
requirements of the Minister for Construction, and Crown granted pursuant to sections 29(1)
and 29(2) of the Land Act to that Minister. The lease and any other interests or caveat would
be preserved by proposed section 37AA. Using powers under section 29 of the Public Works
Act, the Minister would sell the land and transfer it to the lessee. By force of law the lease
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would then merge in the higher tenure of fee simple. Oilier interests would carry over on to
the Crown grant.
Proposed sections 149A(l) and 149A(3) provide for ministerial consent to be endorsed on
documents evidencing an interest to be transmitted. This gives the Minister discretion as to
whether an interest will transmit under these provisions. A decision not to allow an interest
to transmit will not impair the interests; it will simply require that negotiations and
conveyancing procedures under the present law must be employed to have the interest
removed to allow the change in tenure. Where negotiations are unsuccessful a Crown grant
will not issue. It is important that this ability exist to determine under particular
circumstances if for reasons of law, planning or land management the fast crack transmission
provisions should be available.
Proposed section 149A(3) enables the Minister to require that each known interest holder
make a statutory declaration on an interest claim. This provision is aimed at removing any
uncertainties, making clear the nature and extent of interests to be carried forward, placing
primary responsibility on an interest holder in relation to completeness and act in receipt of
information. Proposed sections 149A(4) to 149A(8) empower the Registrar of Titles to
register Crown rants of the affected lands subject to the interests transmitted under these
provisions. Accompanying the Crown grant and instruments relating to the interests, there
must be an internal interest plan which shows bow interests are assigned to parts of the land.
More detail is provided in this connection by section 149D.
Priority of deals is a key component of the registration procedures within the Office of Tidles
in determnining which party or interest comes ahead of another. This is normally determined
by a time clock stamp on each document showing the date and time of lodgement for
registration. For interest being transmitted under these provisions, priority will be
determined by the date and time that the document creating that interest was lodged for Land
Act registration when the land was still a reserve or Crown land.
Proposed section 149B is a key provision which relates to the official submission of
documents evidencing interests in reserve land and the way in which those interests are then
allocated to define portions of the land. Proposed section 149B(l) empowers the Department
of Land Administration to require evidence of interests to be submitted together with a plan
showing distribution of interests and a statutory declaration verifying full disclosure and
accuracy of infornation. The party having primary responsibility in this connection would
be the vestee of the reserve, or in the case of an unvested reserve, the agency otherwise
empowered to grant interest in that land; for example, Westrail. However, the power would
extend to cover parties such as identified lessees to ensure that unregistered sublessees and
mortgages were discovered. Ultimately, the department would be dependent on the declared
statements of the pantics with the usual sanctions being available where it became apparent
that a party had concealed the existence of an interest which might be prejudicial to his own.
An example of that occurred on Westrail land where the Asset Management Taskforce's
agent thought it was dealing with the current lessee of land when negotiating the sale of that
land. It turned out the lease had already been assigned to someone else and that was not
registered anywhere. Of course, the sublessee then claimed the right and privilege of being
the purchaser, rather than the original lessee. It is that problem which is intended to be
caught by requiring a declaration.
Proposed section 149B3(2) provides for adjustment of the boundaries of a parcel of land so the
land Crown granted may differ from that described in documents creating interests in that
land. Such adjustments will be permitted where descriptions of such documents of the land
are inaccurate or inadequate in comparison with the final survey description. Provision is
made for other circumstances to be prescribed as the need arises. On issue of the Crown
grant relevant estates or interests apply wholly to the land the subject of that Crown prant.
There will be no residual areas outside the Crown prant affected by such interest. This
proposed section relates to situations where interests affect the whole area, or thereabouts,
being granted and an internal interests claim is not required.
Proposed section 149B(3) requires the Minister to have an internal interests plan prepared in
standard Department of Land Administration format with adequate dimensions to enable
precise determination of which portion of land is subject to given interests. Such plans are
required whether multiple interests affect different parts of the land being Crown granted, as
distinct from the situation covered by proposed section 149B3(2).
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Proposed section 149B(4) enables the Minister to adjust the boundaries of land affected by
each interest in preparing the internal interests plan. This flexibility is essential to cater for
situations where, for example, the sketch shown on a document giving rise to an interest is
not precise in its dimensions and some adjustment is necessary to fit that interest within a
defined parcel or, similarly, where there are multiple interests and progressive adjustments
are necessary to fit all interests within a defined parcel, or where interest has been given over
a reserve which required further survey or other external boundary adjustment to properly
define the land for Crown granting with a consequent impact on internal interests and a need
to match up interest boundaries to the lot boundaries. Other situations may arise from time
to time in which it will become clear that as a matter of practicality the adjustment power
should be available. Therefore, provision has been made for such circumstances to be
prescribed by regulation on an as required basis as proposed in proposed section 149B(2). A
provision similar to that proposed section ensures an interest is transferred wholly to the area
prescribed in the internal interests plan. Other areas described in the plan are residual areas,
not Crown granted, and will not be affected by that interest. This adjustment power is
considered essential for the practical function of the transmission provisions. If it were
absent, individual negotiations with interest holders in conveyancing procedures would again
become necessary every time a minor adjustment is required, which is expected to be a fairly
common occurrence.
Proposed section 149B(5) provides protection for the Registrar of Titles against court actions
being brought against him in relation to the definition of parcels, the subject of interest being
transmitted to a Crown grant. Proposed section 149B(6) provides for approval of the internal
interests clam within the Office of Tidles. Proposed section l498(6)(b) is an important
provision which allows for further adjustment to boundaries of estates or interests to match
up with a formal plan of subdivision. Multiple interests have commonly been allocated over
reserve land without full regard to the rigorous requirements in relation to planning and
servicing of a formal freehold subdivision. Following the issue of a Crown grant over such
area, it is desirable that a proper planning exercise be effected to accommodate each interest
as closely as possible, while having regard for modem planning requirements.
The proposal is that when a plan of subdivision has been approved by the Department of
Planning and Urban Development a revised internal interests plan, exactly reflecting the
survey plan, will be prepared to show the allocation of each interest adjusted to conform with
the boundaries of the new lots on the best possible fit basis. Each interest bolder will have a
surveyed lot and availability of a separate certificate of tidle to provide superior definition of
parcels and certainty in relation to his interests. Where a sale has been negotiated with the
major interests holder the transfer of that certificate of tide will then be effected. In an
exercise of this nature some loss clearly could be occasioned, while at the same time some
would gain so far as area is concerned. Everyone would gain through the advantages of
superior definition of parcels and separate tides. Where there are a significant number of
interest holders negotiations could be lengthened and one or two parties could stall the
process for everyone else within a subdivision, given that boundary adjustments are likely to
be interrelated and nothing could happen until an overall subdivision plan had the
Department of Planning and Urban Development's approval. Therefore, it is considered
important that while there should be provision for negotiated agreement with all parties - this
would be the preferred course - nevertheless there should also be provision for the Minister
to revise boundaries without the parties' consent where circumstances warrant that approach.
Ultimately, it must be recognised that interest holders would have at best a leasehold interest
with the freehold belonging to the Crown grantee.
Proposed section 149B(6)(b)(ii) limits the exercise of this adjusted power -

(a) to a five year period from the date of the issue of the Crown grant on the basis
that formal subdivision should occur within that time;

(b) in favour of the grantee only, providing the grantee is a Government agency
and on the basis that Cabinet oversight is avallable to ensure a Government
agency acts responsibly in using this power with discretion and only to the
extent necessary; and

(c) in the interests of sound planning and land management principles so as to
minimise the detriment to an interest holder.
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Proposed section 149B(7) provides for the approval of the revised internal interests plan by
the Registra of Titles or an authorised land officer. The latter is a former position or
positions created pursuant to section 173 of the Land Act to deal with planning approvals.
Proposed section 149B(8) affects the adjustment of location and boundaries of land affected
by interests to conform with an improved internal interests plan or revised internal interests
plan, as the case requires.
Proposed section 149B(9) enables the approval of a plan of subdivision despite the
registration of encumbrances against a certificate of tide, thus avoiding the need to obtain the
consent of parties or to remove any interest that might otherwise impede approval of the
plan. Proposed section 149B(l0) provides that no compensation is payable for losses
occasioned by adjustment of boundaries or interests,
The CHAIRMAN: The Minister's time has expired and if he wishes to continue he will have
to sit down and stand again.
Mr D.L. SMITH: Proposed section 149B(12) requires State Planning Commission approval
to the plan of subdivision to which a revised internal interests plan corresponds. However,
State Planning Commission approval is not required for either an internal interests plan or a
revised internal interests plan. The internal interests plan prescribes already existing interests
to facilitate the due endorsement against a certificate of title and the planning process should
not impede recognition of existing rights. Separate titles will not and cannot be issued for
any of these interests until a formal plan of subdivision has been prepared and has been
approved by the Stare Planning Commission. A revised internal interests plan is necessarily
contingent upon a formal plan of subdivision and will be an exact reflection of such a plan.
The subdivision plan receives State Planning Commission approval in the consequential
revised internal interests plan and then affects any further shuffling of interests to suit to
allow subsequent issue of certificates of title for individual lots.
Proposed section 149B(13) Provides definitions for the sake of clarity and convenience of
reference to terms within proposed section 149B. I now move -

Page 5, line 7 to page 11, line 6 - To delete the lines and substitute the following -

Transfer of estates, interests and caveats to Crown Grants
149A. (1) Before a Crown Grant is issued in respect of any land -

(a) all instruments creating or evidencing any estates or interests in
the land that are sought to be endorsed on the Crown Grant in
accordance with a determination made under this subsection
shall be produced to the Minister, and

(b) the Minister shall -

(i) detrnine which, if any, of the instruments produced to
the Minister under this subsection, and which, if any, of
any caveats lodged in respect of the land, may be
endorsed on the Crown Grant; and

(i) cause a note of the determination referred to in
subparagraph (i) to be made on all instruments and
caveats which may be endorsed on the Crown Grant.

(2) An estate or interest created or evidenced by an instrument, or a
caveat, endorsed on a Crown Grant in accordance with a determination made
under subsection (1) continues and applies to the Crown Grant and the land
thereby granted or the relevant part thereof.

(3) The Minister may, before making a determination under subsection
(1), require each person known to the Minister to have an estate or interest in
the relevant land and each caveator claiming an estate or interest in that land
to make a statutory declaration stating the nature of that estate or interest and
the title thereto or the nature of the estate or interest so claimed and the
claimed title thereto, as the case requires.
(4) On the delivery to the Registrar of Tidles of -
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(a) a Crown Gramt;
(b) any relevant internal interests plan referred to in section 149B;

and
(c) each instrument creating or evidencing an estate or interest,

and each caveat, endorsed on the Crown Grant referred to in
paragraph (a),

the Registrar of Titles shall endorse a memorandum of each estate or interest
referred to in paragraph (c) as an encumbrance, and a memorandum of each
caveat referred to in that paragraph, on the relevant folium of the Register
Book on the registration of the Crown Grant referred to in pnrgraph (a).
(5) On the endorsement of a memorandum under subsection (4), the

encumbrance or caveat to which the memorandum relates is by operation of
this subsection transferred to and applies to the relevant Crown Grant and to
the land thereby granted or the relevant pant thereof in all respects as if that
Crown Grant had been referred to in the relevant instrument or that caveat.

(6) When one or more Crown Grants are issued in respect of one or more
parts of a piece of land, subsections (2) and (5) apply to that part or each of
those parts as if the references in those subsections to "the land thereby
granted" were references to that part or each of those parts.

(7) Encumbrances and caveats, memoranda of which are endorsed under
subsection (4), shall for the purposes of the Transfer of Land Act 1893 when
the relevant instruments or those caveats are endorsed on the Crown Grant be
entitled to priority as between themselves according to the order, and as from
the dates and times, of their respective -

(a) production for registration under this Act or the Transfer of
Land Act 1893, whichever first occurs; or

(b in the case of caveats, lodging under this AcL.
(8) A reference in this section to an instrument includes a reference to a

certified copy of the instrument.
Matters ancillary to transfer of estates interests and caveats to Crown
Grants
149B. (1) A person in whom land is vested under an Order made under
section 33 (2) and each other person having an estate or interest in dhe land (in
this subsection called "the principal estate or interest") and a caveator in
respect of the land shall, when requested by the chief executive officer of the
Department to do so, submit to that chief executive officer in a form approved
by that chief executive officer -

(a) all available documentary evidence concerning the principal
estate or interest or the caveat, as the case requires, and
concerning each estate or interest (in this section called a
"dependent estate or interest") to which the principal estate or
interest, or the claimed estate or interest, of that person in the
land is subject;

(b) if a dependent estate or interest relates to part only of the piece
of land the subject of the principal estate or interest, or the
claimed estate or interest, of that person, a plan describing to
the satisfaction of that chief executive officer the location and
boundaries of that part;

(c) such other information as that chief executive officer requires;
and

(d) a statutory declaration verifying that -
(i) all dependent estates or interests of that person in the

land have been fully disclosed under this subsection;
and
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(ii) the evidence, plan or plans and any other information
submitted under this subsection are accurate and
complete.

(2) When all the estates, interests or caveats to which land referred to in
subsection (1) is subject or by which it is affected relate to the whole of that
land, a Crown Grant of that land may be issued with adjustments showing
locations and boundaries different from those set out or described in the
instrument creating or evidencing each estate or interest, or in each caveat,
referred to in that subsection if that difference is due to -

(a) the inaccuracy or inadequacy of any description, diagram, plan
or survey of that land;

(b) - any discrepancy between the actual measurements or bearings
at any time made or marked on the ground and those
represented in that instrument or caveat; or

(c) any prescribed circumstance,
and, on the issue of that Crown Grant, that estate or interest or caveat and all
dependent estates or interests relating to the whole of that land apply to die
land the subject of that Crown Grant instead of to the land the subject of that
instrument or caveat.
(3) When not all of the estates, interests or caveats to which land referred

to in subsection (1) is subject or by which it is affected relate to die whole of
that land, the Minister shall prepare from the evidence, plan or plans and other
information submitted under that subsection a plan showing the location and
boundaries of the land -

(a) the subject of each such estate or interest; or
(b) affected by each such caveat,

in respect of which an endorsement may be made on the relevant Crown
Grant in accordance with a determination made under section 149A(1).
(4) The Minister may prepare an internal interests plan with adjustments

showing the location and boundaries of the land the subject of each relevant
estate or interest, or affected by each relevant caveat, different from the
location and boundaries set out or described in the instrument creating or
evidencing that estate or interest, or in that caveat, if that difference is due to -

(a) the inaccuracy or inadequacy of any description, diagram, plan
or survey of that land;

(b) any discrepancy between the actual measurements or bearings
at any time made or marked on the ground and those
represented in that instrument or caveat; or

(c) any prescribed circumstance,
and, on the endorsement of that estate or interest or that caveat on the relevant
Crown Grant in accordance with a determination made under section
149A(l), that estate or interest or that caveat applies to the relevant piece of
land shown on the internal interests plan as being subject to that estate or
interest or as being affected by that caveat, as the case requires, instead of
applying to the piece of land to which that instrument or caveat relates.
(5) Notwithstanding anything in the Transfer of Land Act 1893, an action

shall not be brought against the Registrar of rules as nominal defendant for
payment out of the assurance fund referred to in that Act by reason or tn
respect of any inaccuracy or inadequacy in any diagram, description, plan or
survey of land used in respect of any estate or interest or caveat -

(a) on an instrument creating or evidencing which estate or
interest, or on which caveat, the relevant determination made
under section 149A(1) is noted;
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(b) which is passed by an instrument registered, or a caveat
lodged, under this Act or the Transfer of Land Act 1893;

(c) a memorandum of which is endorsed under section 149A(4);
and

(d) which applies to the relevant Crown Grant and the land thereby
granted or the relevant part thereof,

or which is based on or arises out of any such estate or interest dr caveat.
(6) When an internal interests plan is delivered to the Registrar of Tidles

with the Crown Grant to which it relates -

(a) the Registrar of Tidles or an authorized land officer shall, if he
is satisfied that the internal interests plan adequately sets out or
describes for the purposes of the Transfer of Land Act 1893 the
location and boundaries of the land the subject of each estate or
interest, or affected by each caveat, referred to in subsection
(3), approve the internal interests plan; and

(b) in the case of a Crown Grant issued to a State agency or
instrumentality, the Minister may within the period ending -

(i) 5 years after that issue; or
(ii) when the State agency or instrumentality disposes of the

title conferred by that Crown Grant,
whichever is the shorter period, make such adjustments, with or without the
consent of each of the holders of the estates or interests, or of each of the
caveators of the caveats, referred to in paragraph (a), to the locations and
boundaries of those estates or interests, or claimed estates or interests, as the
Minister considers necessary by preparing a revised internal interests plan.

(7) If a revised internal interests plan is delivered to the Registrar of
Tidles, the Registrar of Tides or an authorized land officer shall, if he is
satisfied the revised internal interests plan adequately sets out or describes for
the purposes of the Transfer of Land Act 1893 the location and boundaries of
the land the subject of each estate or interest, or affected by each caveat,
referred to in subsection (3), approve the revised internal interests plan.

(8) On the approval under subsection (6)(a) or (7) of an internal interests
plan or a revised internal interests plan, the location and boundaries of the
land the subject of each estate or interest, or affected by each caveat, to which
the internal interests plan or revised internal interests plan relates are adjusted
accordingly.

(9) When a diagram or plan of subdivision of land drawn up in
accordance with an internal interests plan or revised internal interests plan is
received or deposited in the Office of Tidles, the Registrar of Tides or an
authorized land officer may approve that diagram or plan of subdivision and,
if he does so. issue certificates of title for lots shown on that diagram or plan
of subdivision notwithstanding the endorsement on the relevant Crown Grant
of any instrument or caveat-in accordance with a determination made under
section 149A(l) and without the consent of any person entitled to the benefit
Of -

(a) the estate or interest created or evidenced by the instrument; or
(b) the caveat,

as the case requires.
(10) The Minister may make, without any obligation to make or pay

compensation, an adjustment under subsection (4) or (6)(b) notwithstanding
that the adjustment affects, or may affect, the value of - .

(a) one or more of the relevant estates or interests; or
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(b) one or more of the estates or interests claimed in any relevant
caveat.

(11) The Minister shall ensure that an adjustment made under subsection
(4) or (6)(b) is made in conformity with sound planning and land management
principles and so as to cause as little detriment as possible to the holder of any
estate or interest, or to any caveator, affected by that adjustment.

(12) Before a revised internal interests plan is delivered to the Registrar of
Tidles, the Minister shall obtain the approval of the State Planning
Commission under section 20 of the Town Planning and Development Act
1928 to the plan of subdivision referred to in subsection (9), but nothing in
this subsection makes it necessary for any internal interests plan or revised
internal interests plan to be approved by the State Planning Commission.

(13) In this section -

"internal interests plan" means plan prepared under subsection (3);
"revised internal interests plan" means revised internal interests plan
prepared under subsection (6)(b);
"the State Planning Commission" means the State Planning
Commission established by section 4 of the State Planning
Commission Act 1985,

and a reference to an instrument includes a reference to a certified copy of the
instrument.

Mr LEWIS: My comments relate to my understanding of what this Bill seeks to achieve and
particularly to the reasons that the legislation has been introduced, which get back
fundamentally to the problem of the Subiaco land. We must understand, and the Minister
has rightly stated, that it is not the proper course to amend legislation principally to look after
a problem that may exist in the system, and that legislation may over time have unilateral use
for various matters that may need to be adjusted in accordance with that legislation.
Accepting that, I have a problem with the Minister's absolute discretion in proposed
section 149A(1)(b) on page 23 of the Notice Paper, under which an aggrieved applicant
would have no right of appeal or recourse. The Minister would make a decision, and that
would be it. Notwithstanding that the Minister does have responsibility and must carry out
his duties, that is a bit tough. While I concede that the Minister at the Table is quite humane,
we must face the fact that at some future date there may be a Moinister who has a particular
objection towards some applicant and who may hand down a prejudiced decision, and that
aggrieved person will have nowhere to go. That may be a deficiency in this legislation.
Proposed section 149B(1) states that the chief executive officer of the Department of Land
Administration shall have the power to request that a person in whom land is vested under an
order submit to him various documentary evidence and the like. I cannot understand why
that is necessary, bearing in mind that it would surely be an applicant who would make a
submission. Why would the chief executive officer want to cause such a person to submit
various details if that person necessarily had an interest in the land? Subsections (2) and (3)
of proposed section 149B on page 24 of the Notice Paper refer principally to the Subiaco
land, and that brings us back to what was said by the member for Nedlands about a person's
being mucked around by being offered the land; the offer being refused; the offer coming
back as a different offer the offer being accepted on the basis of the existing value of the
lease; and the Government or agency concerned trying to get out of that lease. It concerns
and intrigues me that this legislation appears to have been written to get the Government out
of a difficult situation or to facilitate a situation from which it can reap financial rewards on
the basis of amending the existing Statute.
Proposed section 149B(5) refers to the assurance fund whereby Crown land shall be issued to
various parties at the end of the day, and accepting chat those parties will have to go through
the machinations of having their plan approved by the Minister, going through the State
Planning Commission, and being formally surveyed and laid out, I am still of the opinion
that the decision about the break-up or boundaries that are finally determined will rest solely
with the Minister. If such is the case, it may be that a person can be disfranchised from a
property right that he hitherto enjoyed. I am concerned that this clause would remove any
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liability of the Crown to pay compensation to a person who was dispossessed of property and
could prove it at law. That is somewhat of an abrogation of the clauses associated with the
assurance fund, which was originally put in place for such a person where it was found that a
Crown grant was flawed, or was structured or created on a patent error, misunderstanding or
fraudulent activity. I do not want to reflect on the Minister by saying that he would be
involved in any way, but there may be a case where a person is genuinely aggrieved and has
nowhere to go.
Proposed section 149B(6), (7) and (9) refers to the delineation of land on the ground and the
preparation of survey documents or instruments. I notice that the Registrar of Titles features
principally as the approving officer, and that the secondary officer is an authorised land
officer. As I read it, the Registrar of Tidles has autonomy to act in his or her own right. That
is improper. If one looks at the land laws in this State over the last 90 to 100 years, one
realises that that should properly rest with a professional - an authorised person under the
Licensed Surveyors Act - to delineate on the ground and by survey, and to approve that in
accordance with the existing Statutes. With the utmost respect to the Registrar of Titles, I do
not believe that person is the appropriate officer. I foreshadow an amendment to delete the
Registrar of Titles from the various subclauses so that the proper person, in my opinion, shall
be deemed to act as the person authorised to act under the Transfer of Land Act and the Land
Act.
Mr D.L. SMITH: As to subsection (1) of proposed section 149B, the reason the onus is on
the person in whom the land is vested or the person claiming an estate or title or interest is
that they will be the only persons involved in the creation of the estate, title or interest.
Therefore, they are the only ones who theoretically will have knowledge of matters necessary
in order to properly deal with all the land involved in that vesting.
Mr Lewis: Why does the Minister need a demand from the chief executive officer?
Mr D.L. SMITH: Perhaps this is not framed in the best way possible. However, the
intention is that, once the Minister has given approval to the process being used, the
application to discharge or carry through the decision will be left with the Chief Executive
Officer of the Department of Land Administration. It is envisaged that when he is given that
task he will initiate it by saying to the organisation or person in whom the land is vested,
"What estate or interest do you have in the land?" Having been told by the organisation in
whom the land was vested what were its interests or estates, the next step would be to contact
those persons to confirm that the estates or interests created were as described by the person
in whom the land was vested. It is really a method of expressing the process to be adopted,
rather than necessarily requiring that it all begin with the effort of the CEO - remembering
that there will be a couple of different situations where this sort of provision will come into
effect. One such situation will be where the existing reserve holder or person who has
estates or interest created from that person will seek to be brought under the Transfer of Land
Act in order to secure a better title to the land or interest. The other will be where for reasons
of general Government policy, a decision is made to dispose of land currently vested in a
particular agency. In that situation it may be that the agency in whom the land is vested may
be opposed to that occurring. In that event, it is hardly fair to call it an applicant. It is for the
person who is responsible for carrying through the ministerial decision to use this approach.
It is the CEO in either case. It is not meant to transfer the obligation. It is a description of
the process to be adopted; that is, it will commence by the CEO's requesting from the person
in whom the land is vested information about whether any other estates or interests have
been created, and then going to the person who is said to be the holder of the estates or
interests to inquire whether it is as described by the agency in which the land was vested.
Mr Lewis: What about your sole right to turn around those rights?
Mr D.L. SMITH: The only reason for giving the Minister those powers is to enable us to
deal with a situation where we have a multiplicity of interests which must be adjusted on the
interest plan. We do not want a situation where, if there are 200 lessees, two have a dispute
about where the boundary is, and therefore frustrate the process for the other 198 people
involved. Like the member, when I first looked at the provisions the question of our having
some prescribed method of being able to seek compensation - when we have a boundary
dispute in that way - occurred to me. The problem became one of a drafting exercise. It was
decided to leave the situation where, although there was no d~ect right to compensation, the
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Minister, acting in fairness, would make some adjustment in compensation out of the
proceeds of the sale when the transfer occurred - if he were substantially reducing the area of
estate or interest of the holder. It is true that to some extent that will be left to the discretion
of the Minister.
Mr Lewis: How does the Minister possess the power to compensate? Where does that exist?
Mr D.L. SMITH: It is an ex gratia power which has existed for all Ministers with Cabinet
approval. The issue of providing some clear right to compensation, and the process by which
that can be arbitrated, is one which I am prepared to consider, but I would not like to try to
amend this Bill at this time. I undertake to look at that issue in the future and correspond
with the member for Applecross on that aspect. The reason for the assurance fund was made
clear during the second reading debate: it was hands off the registrar's fund. That does not
exclude a claim for compensation against the Minister or the chief executive officer if they
were negligent in the processing. That claim would be against the Minister or the chief
executive officer and it would fall to the Consolidated Revenue Fund or the other revenues of
that department to meet that claim, and not against the assurance fund.
Mr Lewis: That clause should not be there.
Mr D.L. SMiTH: l am prepared to look at that in the future and give it consideration. I
understand how the member for Applecross feels about the registrar of titles; I would accept
the member's amendment if he were to delete "registrar of titles".
Mr WIESE: Clause 149A(l) appears to give the Minister the power of God over the fate of
people who are leaseholders and those who have lodged caveats or other instruments over
those lands. I can accept there may be a need for those instruments, but what is the point of
the Minister's having the ability to decide between which instrument shall be endorsed upon
the Crown grant - all should transfer or none. I query the word "may" in subclause (3) and
perhaps I am nitpicking, but the Minister should be required by Statute to take all necessary
steps to determine which persons have an interest in the relevant piece of land. How does the

inister go about this? Is he required to advertise?
In clause 149B(4) the responsibility for drawing up internal interest plans and for making
changes and adjustments to those plans appears to lie with the Minister. What legal standing
do these internal interest plans have? I understand the need to draw them up and to have
them so that the Minister can look at all of the interests that are registered against the
particular land title and then make his judgment about the changes or adjustments that may
be required. Will the Minister be required to consult all of the persons who have instruments
over those leases during the process of drawing up the internal interest plans and any
subsequent amendments that may take place? It seems it will be a drawn out process to get
one of those plans to finality and then take it before the State Planning Commission for
approval.
Mr D.L. SMI1TH: It is true that to some extent there is a bit of God playing in this instance. I
can assure the member for Wagin that while I am the Minister God will attempt to be
merciful, equitable and wise. I am sure in the event of there ever being a change of
Government, the member for Applecross or the member for Wagin, depending on who
succeeds to the position of Minister for Lands, would certainly be wise, equitable and just
The Minister's powers under proposed subsection (3) will allow him to determine whether to
use this process and not determine the interests or anything else other than making a decision
to adopt this process. A situation may arise which, on the face of it, creates one vesting and
one interest and the Minister may decide to exercise discretion immediately in order not to
complicate the matter. However, before that occurs the person who should carry out the
work is the chief executive officer. That is why proposed section 1 49B provides that the
chief executive officer be vested with that power. That initial decision is discretionary and
once it is made die chief executive officer is compelled to do those things.
Mr Lewis: The way I see it is that the internal interest plan will virtually take its shape in the
survey diagram.
Mr DL. SMIH: It may.
Mr Wiese: That clause refers straight back to the determination of proposed subsection (1)
where you are looking at the various instruments and deciding which one will be accepted. It
does not relate to a separate thing.
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Mr D.L. SMITHl: We should deal with proposed section 149A(3) because the Minister may
be pressed for information from interest holders. That intonmation is obtainable before a
decision is made to proceed with that process. The chief executive officer is then compelled
to make a decision to obtain that information before the internal interest plan is prepared.
The Minister can deternine the internal interest plan. If a dispute arises between lessees and
sublessees, or over the boundaries, it can be resolved by the Minister's determining the
interest plan. The member for Applecross indicated that that will probably complete the
survey plan. However, if for some reason that survey plan shows that the fence boundaries
or the improvements are not on the proposed boundaries, the Minister will be empowered to
adjust that internal interest plan.
The internal interest plan is finally determined after the Department of Planning and Urban
Development has been involved. In effect, that becomes the basis of the legal rights which
are transferred under the Transfer of Land Act. There is a strong legal effect flowing from
the internal interest plan. That is why the member for Applecross raised the issue that there
should be a clear right of compensation if there is a dispute as to the final shape of the
internal interest plan. That matter could probably be referred to arbitration. Once this
legislation is passed I will undertake to examine that issue and come back to the Parliament
with a satisfactory process. However, to try to work out a complete process in which
arbitration and compensation provisions exist would be extremely difficult. I ask that the
legislation proceed now because the applications which are now outstanding could be
approved and because the land will pass from being an interest under the Land Act to an
interest under the Transfer of Land Act. Most people would gain substantially from that
situation. The only case in which a gain may not be made is where someone is completely
ignored.
The Minister or the chief executive officer must have discretion in recognising those interests
because, for example, a dispute about an option to extend in a sublease being properly
exercised may arise and it may be the chief executive officer who has to decide whether the
option to extend that lease has been exercised. If that is not allowed the matter cannot be
processed. If it is clear a dispute or an interest plan exists for the subdivision involved, the
Minister is more liely to decide that this process should not be adopted at all, but revert to
the old process of conveyance. This proposed subsection is intended to cover those
situations where general agreement exists. However, what would happen if some of the
parties to that agreement are induced by other concessions which might be forthcoming from
the Government or other land owners?
Mr Wiese: Does that indicate the drawing up of the internal interest plan?
Mr D.L. SMITH: Certainly, especially between the chief executive officer and either interest
holder. Where it is complicated that would occur before the Minister decided to adopt this
process. If it were likely to disadvantage someone the Minister should use his discretion not
to proceed along those lines, but to revert to the old system. That means that if agreement
cannot be reached in some way the whole process will stop. To that extent some element of
trust must preva. Th~is is not the only legislation which provides a degree of trust in the
Minister. While the old system may have been serviceable for some time it does not meet
the urgency involved in most of the cases these days when people, for example, are seeking
to secure a freehold tide as quickly as possible so they can continue with their business.
Mr WIJESE: A business in a town in- my electorate is situated on railway land. That business
has been trying to obtain a form of title for that land for about 15 years and it will probably
be tn~g for the next 15 years. I hope this Bill will help speed up that process. The
probability of someone accepting responsibility for any mistakes interests me. I concur with
the comments by the member for Applecross and believe that all care will probably be taken
but no responsibility will be accepted, because in the end the Minister, the registrar and
anyone else involved can wipe their hands of any mistakes made in handling that land
transfer. That is probably typical.
My other comment relates to the submitting of the internal interests plan to the Department
of Planning and Urban Development. That is a form of bureaucratic nonsense and is really a
rubber stamping of the internal interests plan that has been drawn up after discussions with
all of those involved in that process because the alternative is that there would be very little
opportunity for alterations and changes in relation to the type of proposal with which we will
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be dealing on many occasions, or the ability of DPUD to change or alter those internal
interest plans. Nevertheless, I accept it is there and a great deal of harm may not come
from it. I reiterate the points I made in my speech in the second reading debate that we
appear to be putting another slowing down mechanism into the process and that process was
originally adopted to try to speed up the process. I suspect the Minister may see it
differently.
In relation to proposed sections 149A and 149B, the Minister said that a decision not to allow
an interest to transmit will not impair the interest; it will simply require that negotiation and
conveyancing procedures under the present law must be employed to have the interest
removed to allow a change in tenure. The necessity to go into a negotiating process before
the Minister will agree to changes in tenure worries me because it sounds very much like a
matter I raised the other day about the transfer of interests that various church and other
bodies have in pieces of land granted to them. The recently adopted procedures provide that
the transfer of those titles is made conditional on a decision of the Minister or the Governor,
in the case of the churches or the other bodies, agreeing to a provision written in by the
Minister. It appears that we are setting up a very similar situation in this Bill whereby the
Minister will have the ability to place conditions on his agreement to the transfer of any piece
of land. I want the Minister to tell me definitely that that will not be the case and that he will
not use his position of enormous power over the people who will be involved in these
transfers. The enormous power that he has is to say no. If it is conditional, or if the granting
of a change of tenure is made conditional upon agreement to conditions such as those that
exist in the case of the various church groups which require a substantial payment of money
before approval is given, I have grave reservations about this clause. I hope that that is not
the intention of proposed new sections 149A and 149B.
Mr D.L. SMITH: The member for Wagin raised three issues. First he referred to proposed
section 149B(5) which exempts assurance funds from any claims for mistakes that may occur
in this process. I emphasise that which I told the member for Applecross before: The
liability of the assurance fund is being exempted. However, it does not exempt any liability
that may arise out of the negligence of the Minister, the chief executive officer or anyone
else involved in the process. They would leave themselves open in the ordinary way if
negligence resulted in loss to anyone. It is really the exemption of the assurance fund that is
involved in the clause..
In relation to the plan approved by the Department of Planning and Urban Development,
strictly speaking the plan that goes to DPUD for approval is not the interest plan but is the
subdivisional plan that flows from the interest plan. The interest plan may indicate a number
of defined areas over which people have an interest and the nature of that interest. The
subdivisional plan gives effect to the subdivision of land over which that interest Will apply
once the subdivision rakes place. It is true that, in most cases, the interest plan will
determine the boundaries which will be used in the subdivisional plan- However, that may
not always be the case. Secondly, DPUD may be able to offer some advice on the nature of
the general town planning scheme that applies to the land or alternatively to the services, etc,
that may be required for the land if it becomes fr-eehold land which could be further
considered with some fine tuning of both the interest plan and the plan of subdivision.
The final matter raised by the member related to conditions attaching to the use of those
processes. The member should bear in mind that this is a choice between two processes:
The existing one or the new one which is provided for by these amendments. In some cases,
if there is a potential for a dispute which is evident on the face of the matter it may be
possible for the Minister to say to the group that owns those interests that he is prepared to
proceed if it has resolved the issues relating to boundaries, adjustment, compensation and
otherwvise which may arise before he will adopt that process rather than leave it to the old
process. I cannot assure the member that conditions will not be expressed in terms of the
approval. I am not quite sure how the Minister will give effect to those conditions but there
will be an attempt to get the parties to agree to a settlement before the Minister agrees to use
chat process in lieu of the other process. That is because, under this process, the Minister will
be left in some cases to make decisions about adjustment of boundaries and so on. It would
be much easier to have the parties agree to the compensation before we embarked on this
process than leaving the residual buck with the Minister to resolve the disputes between one
or two of the parties if that cannot be agreed. That is the only situation where I can imagine
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that the Minister will set some preconditions. However, even if he did, once the process
started I query how be could enforce those conditions except to say, "Damn you, we will stop
the process there and if you want to start again under the old process, you can, but I will not
do it under this process where you have the responsibility for resolving the issues that still
exist between you." I cannot envisage the sort of thing we do in relation to church groups
where they have been given land on trust for one purpose and sell the land and use the
proceeds generally or convert the use of the land to a use other than that which was provided
for in the original trust. I do not envisage that these provisions will be used to arrange for
money to go back to the State or otherwise.
One must remember that many of these processes wI be implemented to enable the State to
recover and to sell -

The DEPUTY CHAIRMAN (Dr Edwards): Order! The level of background noise should be
lowered as Hansard is having considerable trouble hearing the Minister.
Mr D.L. SMITH: I will not exclude the possibility of a substantial gain coming to the State
out of some of these arrangements. It would be, in effect, from the sale of freehold title to
the person who finished up with the land. Therefore, a real gain is made rather than what
happens at present where the gain attains from the approval to remove the person to whom
the land was given in the first place in exchange for free title.
Mr Wiese: Do you envisage any way for an organisation to impose its will on the system or
for it to impose conditions it may wish to apply to any subdivision?
Mr D.L. SMITH: At the stage where approval for a subdivisional plan is obtained I expect
that all of the usual opportunities will be available to agencies to do such things. The
Department of Planning and Urban Development would then refer the subdivisional plan to
each of the service agencies.
Mr Wiese: So a body such as the Water Authority could go to the Department of Planning
and Urban Development saying, "We do not believe this development should be approved
until such and such mains have been replaced", and that requirement would be imposed upon
the subdivision? Will that be able to be done?
Mr D.L. SMITH: As a matter of course, the subdivisional plan would be referred by DPUD
to each of the service agencies which would then be able to ask the State Planning
Commission to set conditions relative to those matters in the ordinary way. I cannot exclude
the possibility that as a condition for the Minister going down that path he would set some of
those things in advance. I cake the example of the arrangement at Burns Beach where in
effect tide has been given to squatters, or to areas such as Windy Harbour where a substantial
number of leases have been granted to people.
Mr Lewis: It would then be up to the Minister's discretion whether he countenanced their
doing that, would it not?
Mr D.L. SMITH: Yes, and set the conditions by which it may happen, if the Minister
decides to allow it to happen. Therefore, two opportunities would arise for those sorts of
conditions to be imposed, one on initial approval and the other through the Department of
Planning and Urban Development's process.
Mr Wiese: Does that power exist at present?
Mr D.L. SMITH: No. That does not happen. Generally speaking, matters just flow through
without an opportunity arising for DPUD to be involved in the approval process.
Mr LEWIS: One of the points at issue relates to the function of this legislation, the reason
for its coming forward and the foundation for it, which is to give the Crown the ability to
adjust boundaries in accordance, particularly, with improvements that may be constructed on
or about boundaries. In other words, a physical situation exists. I liken that situation to a
strata tidle for a building where the lots define themselves because of the walls and where
"melts and bounds" do not matter. The distances do not matter. It is the physical position of
what exists that becomes the tidle. It is a ridiculous situation where the Minister can make a
decision and approve an interest plan and then, as I understand it, under clause 12 the Stare
Planning Commission can overrule him. In other words, the Minister and perhaps a
surveyor, could put together a situation plan on an existing physical tenement - and I am not
talking about distances or anything like that but about the physical position of boundaries
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which are determined by improvements thereon - and, after approving the plan and saying,
"This is what we have to do", write to the Stare Planning Commission saying, "Please
approve what I want to do", at which stage it would not be a matter of the State Planning
Commission putting in place what the optimums would be but of saying, "This is how it
exists; there is no ocher option to doing this." The Minister is inviting a great bevy of
bureaucracies to go over the top of him and say, 'You cannot do that because we have a
sewer here, a power line here or a tree here." The Minister is creating another opportunity
for things not to happen.
The Crown, as the owner of vacant land, normally, if it were not for the provisions of this
amending Bill, would revest that land and it would revert to the former estate vis a vis vacant
Crown land. As vacant Crown land the Crown would have the right in title to do as it wished
with that land. Why in the heck would the Minister want to introuce a third, fourth or tenth
parry who could come over the top of him and change his honourable intentions? This is a
matter of bureaucrats becoming involved and saying, "I must have a say in this matter. You
cannot do this without referring it to me." That is why we have this prospective clause 12 in
the Minister's amendments which has to be referred to DPUD.
I refer the Minister to section 25 of the Town Planning and Development Act. Under that
section, if it is found that a physical improvement encroaches over a boundary it is not a
matter of asking the State Planning Commission or the Department of Planning and Urban
Development whether they will approve it but that they "shall" approve it. There are no ifs,
burs or maybes. Section 25 of the Town Planning and Development Act determines that
where an encroachment exists and where it is a bona fide one and no collusion has occurred
the Department of Planning and Urban Development or the State Planning Commission must
approve of it.
I put it to the Minister that perhaps section 25 should be lifted out. If it is seen that referral
needs to be given to the State Planning Commission - and I accept that this is necessary for
the development of its records - it would be more appropriate that section 25 of the existing
Town Planning and Development Act should prevail. I foreshadow an amendment that new
subsection (12) be nor included in proposed section 149B. l am not trying to be mischievous
or make problems for the Minister, or to delay the debate. In situations like this the Minister
should have the discretion. Any competent Minister would refer such a plan to the
Department of Planning and Urban Development for its advice. I do not believe the Minister
should surrender to the Department of Planning and Urban Development his right to
determine the configuration of the subdivision.
Nfr D.L. SMITH: I remind the members for Applecross and Wagin that not every piece of
land will be brought under the Act. In some cases it will involve-
Mr Lewis: It could be done under the existing clause.
Mr D.L. SMITH: It could, yes. The question is whether it should be subjected to town
planning approval. The intent of the legislation is not to exempt titles created by this means
from the normal planning processes; that is the reason proposed subsection (12) is included
in the clause. As Minister for Planning I have to defend proposed subsection (12). Beyond
that I do not wish to defend it too much because, as the member has said, it would make the
process much simpler and leave other means by which conditions might be imposed.
Mr LEWIS: Ame we are deleting page 5, line 7, to page 11, line 6?
The DEPUTY CHAIRMAN (Dr Edwards): That is correct.
Amendment (deletion of words) put and passed.
The DEPUTY CHAIRMAN: We are now debating the substitution of words.

Mr LEWIS: I have previously mentioned that I thought it was inappropriate for the Registrar
of Tidles to be mixed up in what I see as technical martens to do with the delineation of land.
I move -

That the amendment be amended by deleting from the proposed section 1499,
subsections (6), (7) and (9), the words 'Registrar of Tides or an" wherever occurring.

Amendment on the amendment put and passed.
Mr LEWIS: I draw to the Minister's attention that what is written here is in conflict with the
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intention of the whole amendment. It is important that members read proposed subsection
(12); in my view it is a contradiction of what is intended. We go through all the business of
putting in place an internal interest plan, trying to define boundaries and everything else, and
the Minister, of his own volition, in accordance with the powers conferred by previous
subclauses, can be blown out of the water by the Department of Planning and Urban
Development which can refer matters to the Western Australian Water Authority, the
Environmental Protection Authority, the Aboriginal Heritage Commission, or any other
agency one could name. The Minister has no power, he defers to same other agency.
This destroys the whole intent of what the Minister is attempting to achieve. The Minister
has embraced the powers within previous subclauses, and now he says he does not want
them; he is saying that the State Planning Commission should tell him what he should do.
The Minister enters into the machinations of undertaking this tortuous route only when
confronting unusual situations with unusual problems; otherwise the process could be
conducted under existing legislation. The removal and revestment of land could be done
through the land reverting back to the status of vacant Crown land. In that case it would not
be necessary to refer it to the State Planning Commission, the Western Australian Water
Authority or the provisions of the Aboriginal Heritage and the Environmental Protection
Acts. This Parliament should be about facilitating; proposed subclause 12 would not allow
facilitation - things would be stymied.
Mr D.L. Smith: Will you accept "may" in place of "shall"?
Mr LEWIS: If I were the Minister, it would be "may" all the time.
Mr D.L. Smith: For the purposes of the record, we could include a description indicating
that when I am the Minister I will certainly exercise the discretion, and when you are the
Minister you may not wish that to be done.
Mr LEWIS: I accept the Minister's comments. In my former professional practice I was
involved in boundary disputes quite often. I assure the Minister that when boundary disputes
are referred to the State Planning Commission's boffins -

Mr D.L. Smith: Do you mean my very professional officers?
Mr LEWIS: Yes; they do not see the boundary disputes or the boundary adjustments in
terms of the practical or pragmatic realities occuring on the ground. They see them as a line
on a plan. They do not understand the intricacies and the physical improvements which may
be involved and which must be adjusted. With the utmost respect, in a situation like this, the
boundaries are in place and do not deviate. One does not have the opportunity for the third,
fourth or fifth person to override the Minister, who has made the decision in the first place to
go down that path. That is a nonsense and a contradiction.
Although I may agree to the amendment to replace "shall" with the word "may", I will only
do that at the end of the day. I have two more opportunities to speak and I would like the
Minister to give the Committee very good measons that it should undertake this extraneous
exercise and leave the decision for somebody else.
Mr D.L. SMITH: It is correct that the Minister has considerable power within this Hill.
However, proposed subsection 12 in its present form involves the Minister having to seek
approvals for subdivision plans, and the Department of Planning and Urban Development is
in turn obliged to refer the matter to the agencies referred to by the member for Wagin. The
intent of this legislation is not to bypass the Department of Planning and Urban Development
or the town planning legislation; it will allow the department to play a role in final
subdivision approvals. Some rare occasions may arise, as described by the member for
Applecross, in which physical boundaries may not be recognised by the Department of
Planning and Urban Development. On such occasions, perhaps the Minister for Lands could
use discretion regarding the approval process required under this proposed subsection. It is
my view, and a matter of first choice, that the legislation should provide the opportunity for
the Department of Planning and Urban Development to be involved in this way. I regret,
even though the member may use his time in the manner he suggests, that I do not agree with
the deletion of proposed subclause 12 altogether. However, I am prepared to change the
word "shall" to "may". To that extent, that may suit both our purposes.
I hope the member for Applecross will not force the Committee to a division in this last week
of sitting. I hope he accepts the compromise so that we can leave the discretion with the
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Minister for Lands as to whether he will seek subdivisional approval from the Department af
Planning and Urban Development, and whether he sees that approval as flying in the face of
community interest. That would apply to a subdivision prepared under instruction from the
Minister for Lands. The boundaries of these subdivisions would not always be fixed by
some physical characteristic. There will be occasions when a boundary must be redesigned
by original survey, rather than by fixtures or other matters which may be on the land. This
will lead to oilier problems arising, as referred to by the member for Applecross. I urge the
member to save us time by agreeing to the compromise suggested.
Mr WIESE: As I understand his comments, the Minister suggests that this amendment
should remain in the Bill. I must confess thac my original interpretation of this power of
reference to the State Planning Commission was in fact a nonsense because it would involve
a virtual rubber stamp procedure. My initial belief was the State Planning Commission
would not do anything or impose changes to the existing situation. Physical constraints are
already in place which will prevent many decisions from being made. These are the houses,
buildings, businesses and factories which are already on site.
In many cases services such as power and water will be on site. My initial reaction was that
submissions to the Department of Planning and Urban Development would be a bit of a
nonsense because that was purely a rubber stamping process. However, in response to my
query about whether the Western Australian Water Authority, the State Energy Commission
or other Government instrumentalities would be brought into the planning process in the
same way as for any other planning submission, the Minister said that they would. They
could insist on conditions being applied via the Department of Planning and Urban
Development and the planning decisions would have a considerable impact on the situation
in which the people about whom we are talking would find themselves. The ability of the
Department of Planning and Urban Development to have a considerable impact on those
people is now revealed. It is also interesting that under the old system which has operated
for many years, and which this legislation is intended to supplant, no power existed for those
conditions to be interposed by the Water Authority or other instrumentalities which are
consulted, in these cases, by the Department of Planning and Urban Development under the
requirements of the Town Planning and Development Act. Initially I did not think the clause
would have much impact, but I now think it provides considerable powers. Therefore, I am
strongly inclined to support the amendment suggested by the member for Applecross. I am
interested in hearing whether the Minister thinks that I am reading something into the matter
or whether I have it right and whether there are considerable implications under the
requirement that internal interest plans must be submitted to the Department of Planning and
Urban Development.
Mr D.L. SMITH: As Minister for Planning I cannot technically consent to the amendment
sought by the member for Applecross. We seem to be discussing whether the substitution of
".may" for "shall" will mean the decision about whether the Department of Planning and
Urban Development approval is obtained for subdivision will be entirely at the discretion of
the Minister for Lands. If he elects not to seek that consent, the tidles may be created as
separate tidles without the approval of the Department of Planning and Urban Development.
That clearly seems to be the intent of the amendment suggested by the member for
Applecross. I am mindful of the fact that if this legislation were to pass to the Upper House
without his amendment being accepted here we may perhaps have to reconsider it when it is
returned. On that basis I do not intend to take the amendment to a division. However, I will
oppose the amendment when it is put and leave it to the Chair to decide which of the voices
is the loudest.
Mr WIESE: Can die Minister indicate whether, if he were to use his discretion under the
proposed amendment, and the matter were to go to the Department of Planning and Urban
Development and was submitted to the other planning bodies by it, they would go through
the processes about which I have expressed grave reservations.
Mr DiL. SMITH: Under the amendment proposed by the member for Applecrss, if the
Minister used his discretion the matter would go through all the normal processes required by
the Department of Planning and Urban Development. That includes reference to all the
service agencies. However, we must remember that the clear intent of this legislation is to
expedite the obtaining of Transfer of Land Act titdes. If I were the Minister for Lands I
would be very strongly tempted not to go down that route, even though I indicated that, while
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I retained the dual responsibility, it would be a difficult decision. I can well imagine other
Ministers for Lands short circuiting the process by creating the tidles by the mechanism
which is reflected in the proposed amendment.
Mr LEWIS: I accept that the word "may" will solve a problem initially. However, will the
Minister confirm whether the actual survey document, which I presume will be a Crown
document, will not therefore need Department of Planning and Urban Development
endorsement in order to be registered? If the survey ends up on a document under the
Transfer of Land Act, that Act and the Town Planning and Development Act require that
survey document to have the approval of the Department of Planning and Urban
Development before it can be registered. If that were the case the word "may" might satisfy
me now, but one could go to register one's instrument and find one could not do that because
it did not have the approval of the Department of Planning and Urban Development. It
seems to me it will be a survey which is effected on a Crown document or a DOLA
document and, as such, it does not need the approval of the Department of Planning and
Urban Development. Does the Minister understand what I am saying? I do not want to
move this amendment and then find that the Department of Planning and Urban
Development still must approve it.
Mr D.L. SMITH: I understand the problem the member for Applecross has raised.
However, one of the advantages of the Interpretation Act now is that the courts can use
debates for interpreting purposes. The only precondition that will exist there is not for the
approval of DPUI) but for the plan of subdivision to be received or deposited. The member
for Applecross would know better than I about whether the registrar is capable of receiving
or depositing a plan of subdivision in that circumstance.
Mr Lewis: Perhaps extra words need to be put in to the effect that, where the Minister elects
that it does not need the approval of DPUD, the registrar will register such a plan or diagram.
Can the Minister understand where I am coming from?
Mr D.L. SMITH: I can. However. I am not certain whether the registrar would be prevented
from receiving or allowing to be deposited the diagram for survey if it did not first have
DPIJD approval. Does the member want to make it clear by adding further words in there?
Mr Lewis: I do not know howto do it.
The DEPUTY CHAIRMAN (Dr Edwards): I propose that I leave the Chair for
approximately five minutes while this matter is decided.

Sitting suspended from 9352 to 10.03 pmn

Mr LEWIS: I thank the Minister for his cooperation with regard to the amendments I
propose to move to his amendment. I move -

That the amendment be amended by deleting from proposed new section l49B(12)
the word "shall" and substituting the word "may".

Mr D.L. SMITH: For the record I want to make it clear that the Government does not
support this amendment to my amendment, but in the interest of the progress of the business
of the House the Government will not vote against it.
Mr WIESE: I agree with this amendment, but I am not happy with the concept of the
internal interests plans being submitted to the State Planning Commission for approval.
Amendment on the amendment put and passed.
Mr LEWIS: I move -

That the amendment be further amended by inserting a new subclause (13) as
follows -

If the Minister elects not to seek the approval of the State Planning
Commission under section 20 of the Town Planning and Development Act
1928, the plan or diagram of subdivision shall still be registered in the Office
of Tides without the approval of the State Planning Commission.

Mr D.L. SMITH: While the Government does not support this amendment, we do not intend
to vote against it in the interests of progressing the Committee.
Mr WIESE: I am disturbed about what we are doing here - not about the amendment itself,
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because I think it probably follows on from what we have done previously, but about the
manner in which this legislation has been introduced and handled. The problems that we
have with this legislation are highlighted by the fact that at this hour of the night on the third
last night of sitting of this Parliament we are dealing with a piece of legislation, the urgency
of which there has been a lot of debate about1 and are amending amendments that have been
introduced at short notice. T1hat highlights the ridiculous situation that we have got ourselves
into in dealing with a Bill of this nature at this stage of the session and with the sort of haste
with which we are being forced to deal with it. Despite all the debate that has taken place, a
number of reservations have been expressed about the Bill and the amendments. Even at this
late stage, the Bill should be pulled out of this place and go back through a proper process of
discussion and consultation with all the people involved so that we can ensure that what we
are doing is correct, rather than our dealing with last minute amendments which have been
drawn on the run.
Having said that, I am prepared to support the amendment moved by the member for
Applecross because it appears to me to at least provide the Minister for Lands with the ability
to implement this internal interest plan, which has been drawn up after consultation with all
the people involved, without the necessity to submit it to the Town Planning Commission for
its approval and with all the potential changes. alterations and requirements that could then
be written into the internal interest plan by the State Planning Commission. I have voiced
my fears about that previously. I do not believe it is appropriate for the Stat Planning
Commission to interfere in the process and to submit the internal interest plan to authorities
such as the Water Authority or the State Energy Commission, or, in rural areas, to the
Department of Agriculture, and to all the other sub-departments or bureaucracies which the
State Planning Commission is required to consult in looking at a plan of subdivision. The
fact is that, in the majority of the cases with which we will be dealing, what is drawn in the
plan of subdivision or is written into or included in the internal interest plan is done because
it exists already. It is already there physically on the ground. It is too late and most
inappropriate to submit to the SPC the internal interest plan, with the potential problems that
can arise from other authorities which are not involved directly putting in their requirements
to the SPC. That is a farce. It is not what we are talking about and it is not what we should
be endeavouring to do if we are really going through a process of introducing into this
Chamber legislation which is aimed at speeding up the process of having these existing
developments and leasehold tidles approved in such a way that they can eventually be sold on
to the people who are on the ground, and running their business or living in their homes, or
whatever it may be, and involved in the potential subdivision. I approve of the amendment
but I strongly disapprove of the process that we are going through to achieve it.
Mr D.L. SMITH: I can understand the frustration of the member for Wagin but I encourage
him to maintain his support for the Bill. The Bill does have some major beneficial effects in
respect of the capacity to expedite the bringing of land under the Transfer of Land Act,
subject to existing leases and other estates and interests. Clause 8 in particular is required
because of what happened in relation to the Subiaco land. I assure the member for Wagin
that we have resolved most of the nuts and bolts that needed to be sorted out as part of the
process. The particular amendment now before the Committee arises from the wish of the
members for Wagin and Applecross to free the Minister for Lands from the obligation to
refer the plan of subdivision to the Department of Planning and Urban Development for
approval. That is not a course which was intended to be taken by the Government, but I
clearly understand the reasons expressed by the members. While I am not able to support the
amendment moved by the member for Applecross, I do not intend to oppose it either.
Amendment on the amendment put and passed.
Amendment, as further amended, put and passed.
Clause, as amended, put and passed.
Clause 7: Section 172 amended -

Mr D.L. SMITH: When section 172 of the principal Act was wmended as part of the Acts
Amendment (Land Administration) Act 1987, a key provision was inadvertently deleted.
That provision enabled such forms to be used for the purposes of the Act for such variations
and circumstances as were considered necessary in any particular case. That removed from
the operations of the Land Act a degree of discretion. The intention of this clause is simply
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to put back the words which were inadvertently deleted so that we can use a degree of
discretion about whether the form that is lodged complies strictly with the prescribed forms
or is a minor variation from it which may be required by the particular circumstances.
Mr WIESE: My question is in relation to the requirement which probably exists in the Act
already to enable forms to be used with variations. It would appear that we go through a
process of prescribing the form, which is done by regulation, and we then have the ability to
allow someone - I presume it is either the Minister or the Governor, I am not sure - to alter
and vary that form as the circumstances may require. 'Can the Minister comment about
whether it is legal for a Minister or a Governor to alter or vary a form that is laid down by
regulation?
Mr D.L. SMITH: Prior to 1987 there always was the power to do this. The intention is that
there will be a prescribed form which must be used; but, as anyone who has ever tied to fill
in a prescribed form would know, there are occasions when the particular facts of the
situation require some departure from the strict framework of the prescribed form. All this
clause is intending to do is to require the prescribed form to be used in the main, but if there
are special circumstances and the chief executive officer of the department, or the
appropriate officer who must accept these documents for registration, feels that the variation
used by the person lodging the document is necessary due to the special situation, he may
choose to accept the document notwithstanding that slight variation from the prescribed
form. The discretion is left to the registration officer.
I do not know whether the member for Wagin has been involved in lodging documents at the
Land Tidles Office or the courts, but often a clerk behind the counter will reject a document
which is quite urgent because of some minor variation from the prescribed form. This
provision is really intended to allow the person responsible to use his or her discretion as to
whether the variation is actually required by the circumstances of the matter, or is so minor
that he or she should allow registration to occur notwithstanding that problem. From
personal experience, I know this is a very valuable discretion on the part of the department,
not so much for the purposes of the department as for the facility of the persons lodging
documents.
Mr Wiese: So an officer of the department is able to overrule the forms laid down by the
Parliament?
Mr D.L. SMITH: He is able not to overrule the prescribed form but to allow a variation in
the form because of the particular circumstances of the matter, or where the variation is so
minor that he does not think it affects the validity of the form, looking at the document in its
totality. For instance, these days some forms are manufactured by photocopying and other
means, and it may be that in the process of photocopying a line is left off a document. A
lodging officer, if he is to look strictly for the prescribed form, would have to reject such a
form on the basis that it departs from the prescribed form, even though it is an
inconsequential mailer. This clause is intended to suit these and other occasions. As a
matter of principle. I think the more discretion we can give officers in relation to prescribed
forms, the better. After all, a prescribed form is meant to ensure that the public understand
the format of the document that is required to achieve the result for which the form is to be
used, and there should be some discretion on the part of the receiving officer to allow some
departure from that in appropriate cases, as long as in substance it complies with what was
intended in the prescribed form. I cannot take it any further than that. Had the member for
Wagin had the role of lodging documents on a regular, daily basis he would realise that this
would be a very important facility for the lodging party.
Mr WIESE: While I accept what the Minister has said and that the variations may be minor,
the wording of the clause does not indicate that they will be minor, If the wording was
"minor variations" perhaps I would be happier. However, as it reads at the moment the
clause is wide open and I will certainly bring it ta the notice of members in another place.
Mr D.L. SMITH: I emphasise that although I have referred to such variations as being minor
it is not intended that this clause extend anly to minor circumstances; it is intended for
circumstances where, because of the nature of the transaction, the prescribed form does not
meet what is required for the content of the document. This clause simply allows that degree
of discretion to be exercised which is necessary in those circumstances.
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I repeat to the member for Wagin that as a practising solicitor I believe - and I anm sure the
member for Applecross, as a practising surveyor, would agree - that this can be a critically
important provision in makting surn that there is not a bureaucratic hold-up in the proper
processing of documentation.
Clause put and passed.
Clause 8: Validation -

Mr DiL. SMITH: I move -
Page 11, line 14 - To delete "proprietary interest" and substitute "estate or interest or
caveat".
Page 11, line 16 - To insert after "created" the words "or lodged".
Page 11, line 19 - To delete "proprietary interest" and substitute "estate or interest or
caveat".
Page 11, line 21 - To insert after "interest" the words "or maintain the claim set out in
the relevant caveat'.
Page 11, lines 22 and 23 - To delete "all instruments for that proprietary interest" and
substitute the words "each instrument for that estate or interest and each such caveat".
Page 11, line 24 - To delete the line and substitute the following -

on that Crown Grant in accordance with a determination made under section
149A(1) of

Page 12, lines 1 to 17 - To delete the lines and substitute the following -

(2) Notwithstanding subsection (1), a memorandum of an estate or
interest, or a caveat, referred to in and continued by that subsection shall be
endorsed on the relevant foliurn of the Register Book under section 149A(4)
of the principal Act as at the date and time of delivery of -

(a) the relevant internal interests plan within the meaning of
section 149B of the principal Act; and

(b) all relevant instruments and caveats referred to in section
149A(4) of the principal Act, or certified copies of those
instruments or caveats.

(3) Notwithstanding subsection (1), an estate or interest or caveat
referred to in, and continued by, that subsection shall be subject to any estate
or interest or caveat, a memorandum of which has been endorsed under
section 149A(4) of the principal Act prior to the date and time referred to in
subsection (2).

(4) The provisions of section 149A and 149B of the principal Act, as
modified by this section, apply to and in relation to an estate, interest or
caveat referred to in, and continued by, subsection (1).
(5) Words and expressions used in this section shall be construed as if

this section were a provision of the principal Act.
Mr D.L. SMFiTH: Clause 8 is the clause which is intended to validate what is referred to as
the Subiaco Wescrail land. The Crown grant was issued in April 1991 for that Westrail land,
notwithstanding that there are about 55 leases over the land.
Mr Lewis: To whom was it issued - Westrail?
Mr D.L. SMII-: It was issued to the Minister for Works.
Mr Lewis: Acting for Westrail?
Mr D.L. SMiTH: Yet. There was no intention to impair the lessees' rights; rather it was
considered that full recognition would be given to the various interests and that an
opportunity would be given for them to register their interest against a certificate of title
following the Crown grant issue. Negotiations are proceeding with the various lessees to
sell and transfer title to them of the various parcels occupied by their interests. Clause 8
seeks to formalise in relation to the Crown grant of' this area, identified as Swan Location
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11526 in Certificate of Tidle Volume 1898 Folio 640, the transmission of the various interests
onto the title under section 149A and to enable the provisions of section 149B to be
employed for preparation of an internal interest plan and adjustments of boundary to suit a
proper subdivisional plan. Each interest holder would thus ultimately be enabled to obtain a
formal registration of his interest against a separate, defined lot with an opportunity to
purchase tide to that land.
Mr WIESE: We are dealing with an extraordinary situation. It seems to me that the
Government has gone ahead and made a transfer of land already.
Mr Lewis: A deal.
Mr WI2ESE: I did not say that. Perhaps I anm far more charitable than the member for
Applecross, but it is hard to see what other words could be used. The Government has gone
ahead with a process which has resulted in a Crown grant being issued for a of that land
which was previously Westrail land in Subiaco, and it is now asking the Parliament to rubber
stamp what has been done. It is very interesting that the Bill considers all sorts of things
which need to be done to get a tidle to land issued to enable that land to be sold on to the
leaseholders who are already sitting on that land. This clause, in light of what appears to me
to have been done already, shows that the process we have been going through tonight is a
farce. I express alarm that the Minister or the Government can go ahead, regardless of
legislation and of the legalities of taking action, and create a situation and then come along
and ask Parliament to rubber stamp what the Government has done. That is in complete
contravention of what should be done in relation to this land and shows a contempt of the
proper processes that are required of Government, of any colour, in dealings with
Government land.
Mr D.L. SNMH: I emphasise to the member for Wagin that the Government has at all times
acted in good faith on the basis of the understanding of the law at the time by the various
officers involved in decision making. All this Act does is resolve some of the concerns
which have since been expressed about the matter arid ensure that the people who have been
seeking the freehold tides are able to obtain them.
Members will recall the questions posed by the member for Nedlands during the second
reading debate. I will answer the questions that the member posed because they relate
directly to the Subiaco land. The first question was, "Has the Subiaco land been
freeholded?" The answer is yes, by Crown grant issued in April 1991 to the Minister for
Services over Swan Location 11526. "Were all lease holders given an opportunity to acquire
in fee simple?" The answer is no, some leased areas are affected by transport and other
requirements and it was decided not to prant those lessees the freehold option. "How many
lessees have accepted offers to purchase fr-eehold?" At this stage 14. "Have contracts been
concluded in the case of those 14?" Yes, a further three are being processed to conclusion at
this time. The fifth question was, "Is the Government waiting for this legislation to enable it
to fmnalise the Subiaco sales?" The answer is yes and no; the legislation will validate the
Crown grant issued over Swan Location 11526. and to that extent it will facilitate the
completion of what was intended. "Why does the Government wish to back out of its deal
over lot 25?" The problem with lot 25, as I indicated earlier, relates to an offer which was
made to a person believed to be the lessee at the time but in fact it appears that there may
have been an assignment of the lease prior to the offer being made; the subsequent assignee
has sought to have given to him the right effectively to purchase the land. The Government
is awaiting resolution of that problem before it finalises the matter. "Was the Government
initially in a hurry for the dollars from the sale of lot 25?" The answer is no. 'What was the
initial price requested for lot 25?" The answer is $310 000 which was thought to be the
freehold value of the land at the time free of any encumbrances. "What was the price
ultimately agreed for lot 25?" The answer is $200 000 on the basis of the existing lease and
the resulting depreciation in value. "What will happen to the leases south of the railway?"
The answer is that the future of this land is still being discussed between the Subiaco City
Council and the State Government. The Government currently is waiting for a response
from the Subiaco City Council to its offer which would see the council buy the area
concerned and use it to sink the railway. "Can Government resources or otherwise be used to
support that project?" The answer at this stage is no.
Mr LEWIS: During the second reading debate I made the point that I was becoming
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increasingly concerned at the many occurrences of this Parliament's having to
retrospectively validate action by the Government. Quite candidly, this legislation has a
smell about it. It has been brought to this Chamber on the basis of the Asset Management
Taskforce doing deals and then after the fact finding that the deals were not in accordance
with the Statutes of the Stare. We then have a situation where the State is placed in an
invidious position of being litigated against for the benefit of those people who entered into
those contracts, and having to find a way of extricating itself. I do not think I anm reading
between the lines, but I agree with the member for Wagin that introducing and passing
legislation in a pressure cooker situation is not the proper way that legislation should be dealt
with by this Parliament. The Bill has sat on the Notice Paper since June and here we are a
couple of days before the end of the session at 10.30 pm, and the Committee feels it must
pass this legislation otherwise the Government may suffer financial loss. It would have been
proper for fth Minister to explain to the Committee the real reasons for the impetus behind
getting this legislation through in quick smart time instead of shelling around the point and
suggesting it was needed for an overall situation. The legislation centres around clause 8 and
the need to validate everything that has been done. I anm disappointed the Government did
nor display a bit more honesty.
Mir D.. SMITH: I assure the member for Applecross that he is reading too much between
the lines. The Government sought to do two things in relation to the Subiaco land: The first
was to maximise the return to the State and the second was to do justice to those people who
had existing leases by giving them a proper opportunity to purchase the land which they had
been occupying for quite some time. To the extent that any problems were created, they
were created in good faith by the officers concerned. There was no intention otherwise than
to achieve those dual purposes on behalf of the State. 'The intent of this legislation is to deal
with the general situation and clause 8 deals with the question of the Subiaco land. It is not
to clean up a smell, but to ensure security of title for those people who have negotiated what
are proper prices, and to enable them to be very secure in the titles they have received,
remembering that they have been in possession of the land for quite some time as a result of
the leases into which they had entered previously.
Mr WIESE: Can the Minister explain whether the processes that are outlined in this Bill for
the drawing up of an internal interest plan and submission to the Department of Planning and
Urban Development and all those other matters we will be putting into place will be applied
to Swan Location 11526 as a result of this legislation?
Mr D.L. SMiTH: I advise the member for Wagin that not all the provisions are required
because of the current state of title of the Subiaco land. To the extent the provisions are
appropriate they will be used to complete the outstanding transactions or other dealings
which may be relevant to the land. In general terms, it is not critical to those powers under
proposed sections 149A and 149B, but this clause validates what will be done.
Amendments put and passed.
Clause, as amended, put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and transmitted to
the Council.

RULING BY THE SPEAKER
Fitzgerald Street Bus Bridge Bill - Report Motion

THE SPEAKER (Mr Michael Barnett): I refer to the point of order 'taken during question
time today by the member for Perth relating to the Fitzgerald Street Bus Bridge Bill. Earlier
today the Minister for Transport presented a proposal for the Fitzgerald Street bus bridge
pursuant to the Fitzgerald Street Bus Bridge Bill. The Minister then moved that the report be
noted and there was no debate on the motion and it was carried. In essence, the member for
Perth asked whether that motion was a sufficient resolution for the purposes of clause 3(1) of
the Bill which states -
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No site or construction work shall be undertaken on the building of a proposed bus
bridge over the railway at Fitzgerald Steet, Perth, unless a resolution has been passed
by each House of Parliament.

Members will note that the resolution required by the Act is not specific as to the type of
resolution required, but it clearly needs to be. a resolution which relates to the Fitzgerald
Street bus bridge. There is no requirement that the resolution passed by one House of
Parliament is the same as that passed by the other, but only that a resolution be passed by
each House. The only other provision which would apply, it Seems to me, is section 46(8) of
the Constitution Acts Amendment Act which provides -

A vote, resolution, or Bill for the appropriation of revenue or moneys shall not be
passed unless the purpose of the appropriation has in the same session been
recommended by message of the Governor to the Legislative Assembly.

Thus in the absence of a message from the Governor it would not be proper for the House to
adopt a resolution specifically requiring that certain work be done.
The motion moved by the Minister was that the report be noted. It is not a motion which is
normally moved in relation to a report unless as a vehicle for debate. Given that the aimn of
the Bill seems to me to provide for appropriate consultation and evaluation of the option of
extending the rail tunnel and presentation of a report to the Parliament as a consequence, I
believe that the motion moved by the Minister would comply with the requirement of the
Act- I think the procedure was deficient in that a motion to nowe a report is not a motion
which is contemplated by Standing Onder No 234 as being one which can be moved
immediately upon presentation of a paper and consequently would normally require notice to
be given. However, as the House has now agreed to the motion, the lack of notice would not
invalidate the motion or the result. I also point out that the form of the resolution is entirely a
matter for the House and if it considers that the motion is sufficient it could not be
challenged outside this Chamber.
In short, it is my view that the resolution is sufficient to comply with the Act. Should any
member of die House wish to take the matter further there is nothing which precludes him
from proposing another motion in the normal way; that is, if a member has a motion which
he feels would suit the legislation in a better way.
Several members interjected.
The SPEAKER: I hope that the remarks made by the member for Perth were not a reflection
on die ruling I have just given.
Dr Alexander: No, Mr Speaker, they certainly were not; I was commenting on today's
proceedings.
The SPEAKER: I accept that.

LOAN BlLL

Second Reading
Debate resumed from 24 September.
MR MacKJINNON (Jandakot - Leader of the Opposition) [10.47 pm]: I do not think the
member for Perth would be surprised at what has happened; I certainly am not. It is probably
the reason he is now an Independent and not a member of this Government which has this
sort of style. I will comment further on this Government's style and its approach to the
important aspects of t parliamentary process. Members must understand that there arm
several debates throughout the year that are fundamental to the process of democracy under
the Westminster system of Parliament; one is the Appropriation (Consolidated Revenue
Fund) Bill from which the Government obtains its authority, another is the Appropriation
(Capital Works and General Loan Fund) Bill and the third is the Loan Bill. The handling of
these Bills by die Government highlights the way in which this Government has downgraded
the importance of the Parliament and, as a result, the Royal Commission is seeking
comments from the public on how the parliamentary process, which has been treated by this
Government with utter contempt, can be improved. We have seen many examples of this
and we see it again tonight: This Bill, which is one of the most important Bills of the
parliamentary year, has been brought on for debate in the middle of the night and the debate
will conclude in the early hours of the morning.
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The reasons for this Bill are spelt out in the Minister's second reading speech and it reflects
the rearrangement of financial mattens between the Commonwealth and the States. This Bill
seeks to highlight four matters which I will address before I comment on the Auditor
General's report which was tabled today. The first of those matters relates to the fact that
one can see from this Bill, and from having followed matters discussed in this Parliament and
the meeting of Premiers in Adelaide recently, that little progress has been made in the real
business of reorganising Federal-State financial relationships. Much talk has occurred but
little action. I argue strongly that the decisions made have worked very much against the
interests of Western Australia, by and large, This Bill will mean that Western Australia will
pay higher rates of interest and, hence, a greater burden will be placed on the taxpayers
funding that burden.
From my observations of die details announced to date, the national road and rail transport
arrangements reached are not in the best interests of this State. Certainly the Australian
Securities Commission's arrangenments that we debated at this time last year have clearly
been shown not to be in the best interests of this State. This is all happening at a time when
Federal-State arguments should relate to real commitments to resource sharing and not to
quasi commitments. Those arguments should relate to real commitments, to the end of
duplication and to the things that we have talked about much over the past 20 or 30 years but
done virtually nothing about. They should also relate to real commitments to proceed down
the path of fundamental change.
Mr Kierath: Not Government by sitting on the fence.
Mr MacKINNON: No; and doing nothing but getting the spike up its backside. It is
interesting in this case, and each case in the four areas of concern that I will raise in relation
to this Loan Bill, that no relief is in sight for the people of this country. We said last week in
a debate on a matter of public importance that John Hewson has spelt out clearly an
alternative strategy that makes a real commitment to revenue sharing, abolition of taxes in
this State that are damaging its economy - that is, payroll tax - and a real commitment to the
avoidance of duplication and waste in the areas of housing, health and education. That is
refreshing indeed, and underpins and highlights what I have just said. Years and years of
talk and inaction are to be replaced by a commitment that will make a fundamental change to
this country, a change to which we are committed.
Mr Kierath: A constituent told me tonight that he had never voted for the Liberal Party
federally but will be doing so at the next election having voted Labor all his life.
Mr MacKINNON: The interesting thing is the lack of response and attack by this
Government on the Hewson package. It is astounding that after two weeks the most the
Treasurer could come up with in response to that tax package was a quote from a letter from
the president of a Liberal Party branch which was published in a newspaper. I heard tonight
that Brian Howe's latest contribution after his Press conference today on the tax package was
to walk through a door which be thought led out of the room but which led him straight into
a-cupboard. He is probably in the cupboard looking for an answer to the tax package. He is
certainly not helping this Government out of its hole. Perhaps he was looking for another
letter to the editor to help with his response.
This Bill is being debated in the Treasurer's absence. As my colleague the member for
Marmion keeps interjecting, "It is nice of you to turn up, Premier", and it would be nice for
her to be present during this debate on a financial Bill which shows the lack of healthy
finances in Western Australia. It is time the Government started to release much of the
information contained in the Treasurer's Annual Statements and the Department of
Treasury's reports so that we get them before the debate on the CRF Bill and before debates
on capital works Bills, because when one looks at dhe information contained in those
documents one sees it could have shortened the debate in particular on the Appropriation
(Consolidated Revenue Fund) Bill and the Appropriation (General Loan and Capital Works
Fund) Bill.
I wonder why these statements were not presented earlier. The Auditor General signed the
Treasurer's Annual Statements on 31 October yet they were not tabled until 26 November, a
month later. Why was there a delay which resulted in their being lodged in the dying hours
of this parliamentary session when they were ready a month ago? The Auditor General's
report was presented on 15 October but not lodged here until 5 November. Again, that seems
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nothing more or less than a deliberate attempt by the Treasurer to stop sensible, informed
debate by not introducing this information until the dying stages of this session so that the
Opposition, in trying to play its part in the checks and balances of the Westminster system of
Parliament, is forced to debate this matter at I11 o'clock ar night when the Press Gallery and
the Government benches ame empty and the Treasurer is obviously home in bed - I hope
dreaming about what she will do as Leader of the Opposition if she retains her seat at the
next election. I sincerely hope that the Treasurer moves to table these documents earlier in
futur. I can assure members that in Government we will do that so that a debate involving
proper accountability and assessment can occur.
My third point relates to t fact that it is time the Government stopped mucking around with
the Budget papers and made a proper, consolidated presentation so that members can see an
accurate outline of what is happening in Western Australia rather than having to rifle through
many documents to find real answers. What I am saying is backed up by the IPA
Backgrounder, which awarded the State Budget awards under the authorship of Mike Nahan
and which was published on 5 November. He said in relation to Western Australia -

Western Australia's budget papers, although including summary tables in the
National Accounts format, provide a limited and inadequate analysis of the State's
financial position. By defining the 'budget' narrowly to include only recurrent
outlays and revenue, it also perpetuated the myth of achieving a balanced budget
when the State is actually facing a record deficit.

That is the point we made at the time the Budget was presented. We have repeated those
comments recently. The point made by my colleague the member for Cottesloe was
highlighted last week in relation to the State debt. If one refers to the Treasurer's Annual
Statements it is easy to see why she did not want to release these documents at the dine of
the consideration of the Consolidated Revenue Fund, because they show that in 1991 - and
this appears at page 12 of the report - we had a State Budget deficit of $205 million. Little
wonder the Treasurer is home in bed. The alternative is what I outlined in my reply to the
Budget speech; that is, a consolidated Budget containing three year forward estimates as
brought down by Labor Premier Field in Tasmania. That is exactly what we should have
from the Government if it is making a real commitment to accountability.
This Bill serves to highlight yet again the comments that we have made since the beginning
of the Budget debate this year, and they bear repeating. The State's debt is increasing at an
alarming rate, as the member for Cottesloe highlighted last week in his statement. When the
State debt has passed the $10 billion mark, and there has been an increase of more than
$1 billion in that debt over the last year alone, people in this State should sit up and start to
take notice of it. The total cost of servicing that debt in 1990 was $661 million, and this year
it will total $931 million, or 41 per cent more- I ask people to sit up and look at the real cost
of that..
Let us examine the main issue of concern to people in this State at the moment, other than
employment; I refer to law and order. The Police budget this year totas $223 million. The
Government of this State will spend more than four times - and given that I do not have the
estimate for 1992, probably five times - the amount of the budget for policing this State on
interest alone. The challenge for this Government and future Governiments will be to get that
debt increase under control. That is something to which we in the Opposition are committed,
arnd during the coming year we will spell out programs which will ensure that it occurs.
This Loan Bill highlights the lack of commitment by this Government and our Federal
Government, both Labor Governments, to real reform in the area of Federal-State relations.
There has been a lot of talk and little action, but at least there is some hope in the alternative
put forward by John Hewson that we will see some change in the immediate future. We do
not have a commitment by the Government to release information before the debates so that
we have access to sufficient information to ensure proper debates on these matters, but we
will ensure that on our return to Government. As we have said for so long, a proper
presentation of the accounts is important; in fact, it is fundamental to the understanding of
the accounts of the State. Why do members think that the accounting profession, the Stock
Exchange and the Corporate Affairs Department have laid down standards for the
presentation of accounts? It is so that people can make judgments about those organtisations.
The same standards must apply to Government if we are to have a proper assessment of the
processes of the Government itself as reflected in those accounts.
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There has been a huge blowout in the debt levels of Government. Little wonder, in view of
tie Press release issued by my colleague the member for Applecross over the weekend,
which highlighted die $1.5 billion loss incurred under this Government. Nonetheless the
huge blowout is starring to impact very heavily on the programs of this State because the
interest costs are beginning to affect other programs.
Mr C.J. Barnett: The Treasurer disputes the figures but she cannot give alternative ones.
That is extraordinary.
Mr MacKJINNON: A very good point! She disputes the figures, without much authority,
but, as the member for Coutesloe says, she is not prepared to put forward her alternative list
because of the embarrassment that would cause. She is not prepared to make any definitive
statement to rebuff thai schedule which the member for Applecross released. Itris a lot like
the I-ewson tax package. The Government cannot rebuff it because it is accurate; all it can
do is throw abuse. Abuse does not hit the mark any more; the people of this State are
looking for much more. They are looking for substance and they are not getting it from this
Government at present.
It is also pleasing to see that we now have the opportunity to debate, though briefly, the
Second General Report of the Auditor General for 1990-91. It is long overdue that this
Parliament took die Auditor General's reports to this place much more seriously. I would
like to think that Governments in future will encourage proper debate on Auditor Generals'
reports. In other words, we should set aside, as we do with the Budget, a specific day or two
when we as a Parliament analyse the Auditor General's reports and the implications
contained in them. These are important documents. They are reports to this Parliament, not
to the Government, and we as a Parliament, as part of the checks and balances about which I
spoke earlier, should ensure proper scrutiny of the implications of those reports. Certainly
our Government will.
Mr Pearce: If you are so keen about these debates, why don't you get your colleagues in the
upper House to abandon their restrictive work practices so that Parliament can actually pass
some legislation, which is its major job?
Mr MacKJINNON: I have never seen a Notice Paper in a greater mess, or a Government in a
greater mess. The Treasurer is home in bed asleep while the State is going round and round
in circles.
Mr Pearce: Because you people waffle instead of doing your job.
Mr MacKINNON: I have not waffled; I have dealt with four important points and I am about
to deal with the Auditor General's report which puts all members opposite, other than one or
two inisters, to shame.
Mr Kierath: The Leader of the House could nor even organise a chook raffle.
Mr MacKINNON: He cannot even organise his stamps without getting into trouble. Firstly,
I compliment the Auditor General on the layout of his report The new Auditor General,
Mr Des Pearson, has made die report much easier to understand. The report highlights areas
of weakness in specific ministerial portfolios. It can be called a report card; it says what the
Government has got right, tick, tick, arid what it has got wrong, cross, cross. When we
examine the report card of, the agencies, this Government has a pass mark of 50.5 per cent. It
is about rime the Government went back to school to improve its grades. I would expect a
Government in this modemn age, if it were doing its job, to get an A every rime. The report
therefore does nor reflect well on the Government. I want to highlight three major areas
where that occurs. Major deficiencies in controls are costing this State millions of dollars.
These arm basic controls which should have been addressed by now, as the Auditor General
points out. Secondly, die cost of WA Inc is coming home to roost and highlighting once
again the crass and chronic incompetence of this Government in dealing with business
matters. It highlights once again that Government should not get involved in business. The
favours for friends have cost this Stare very dearly indeed. Thirdly, an area which the
Auditor General has highlighted in his report that really needs the attention of this Parliament
and this Government is capital works spending and the way in which the Government is
attempting to subvert the controls on that and get around the expanding Stare debt by
entering into leases, thus disguising the extent and nature of that debt. I commend to
members for reading page 58 of the Auditor General's report. It highlights the Minister for
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Education. The Minister for Employment and Training and the Minister for The Arts get
ticks. The Western Australian Office of Higher Education gets a tick, as does the Western
Australian Museum. There were unsatisfactory findings, however, in the Ministry of
Education. Little wonder why! I will quote from the Auditor General's report to highlight
the point I make -

The controls over the computerised payroll system and its associated manual
procedures were inadequate. As a consequence the balance of outstanding
overpayments has increased from $809 415 at July 1990 to $1 496 254 at June 30,
1991. In the absence of adequate controls there is no assurance that only authorised
payroll transactions have been processed completely and accurately or that the
balance of overpayments of $1 496 254 . .. have been fairly presented.

The figure is more than $1 million and it was more than $800 000 last year. What was the
cost of the East Fremnantle One Parent Centre?
An Opposition member: $200 000!
Mr MacKINNON: That could have been funded seven times over if the Government had
paid its accounts properly. Members should listen to my reading of the Auditor General's
report as it is a classic example of the Government's inefficiency -

Overpaid salaries continued to escalate indicating serious control weakness.
Recovery of long overdue accounts is very slow. During the period, delays of up to
nine months occurred in raising debit notes. The major cause of overpaymnents was
the continued payment of salary while employees were on leave without pay or had
ceased.

That is the understatement of the year! People go on leave without pay and the Government
continues to pay them.
Mr Pearce: That goes back to the time when the Opposition was in Government.
Mr MacKINNON: The answer we receive from the former Minister for Education is that the
problem goes back to when the Opposition was in Government. We lost Government in
1983, and it is now 1991. It has cost the people of this State $1.5 million, and all the

inister can say is that it is a problem that goes back to when we were in Government. This
report highlights the monumental administrative incompetence of the Government. The
report underlines the serious nature of the problem. The Government should respond
immediately to that call and put in place the basic structures. Let us race it, if employees go
on holiday without pay, they should have their pay stopped immediately. What is complex
about that in these days of modemn computers? it is a disgrace and the sooner the
Government moves aside and allows people with basic competence in administration to
govern, the better for the people of this State. The people of Western Australia continue to
ask us how the Government can pay for these things. This amount of $1.5 million could
have gone towards the people less able to look after themselves.
Mr. Kierath interjected.
Mr MacKINNON: The problem with the education system in this State is that the
Government is in charge of it.
I turn now to the question of WA Inc. The chickens will again come home to roost, and will
highlight the incompetence of the Government and the actions taken by the Western
Australian Development Corporation.
Mr Kierath: Traditionally, Labor Governments are incompetent when it comes to finance.
Mr MacKII"NON: That has been highlighted over the years by major reports which have
shown the weaknesses in the State Government Insurance Commission and the Government
Employees Superannuation Board, and tonight we see it with the WADC. The payments by
the Government to John Horgan are a scandal of the first proportion. It is outrgeous that an
employee of a Government organisation could have been paid $3.6 million for about three, or
at best four, years' work. It is scandalous when one thinks that a man encrusted with
authority has been mentioned in a report handed down by the Auditor General which says
that the Government was incompetent in what it was doing. One wonders why that man was
worth so much money. The Auditor General referred to a consultancy contract entered into
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by the Government with this employee - and I say the Government because it was the
WADC board, which was the Government. The Auditor General con tinues -

The Board entered into an agreement on February 5, 1988 with Waystinab Pty Ltd
(the consultant) to provide the services of John Byrne Horgan on a personal basis to
act as Chairman of the Board. This agreement pmovided for an annual fee of
$300 000 per annum which was amended in September 1988 to $450 000 per annum.

In other words, Horgan was being employed by a company and the Government contributed
to his employment contract as pant of a tax fiddle, I will guarantee. Can members name a
public servant on that salary in this State? The salary was amended in September 1988 to
$450 000! That is a 50 per cent increase, for a man in charge of the WADC. Why did he
receive that increase in 1988? What happened in February 1989? There was an election!
An Opposition member: And Rothwells collapsed!
Mr MacKINNON: Exactly! Perhaps John Horgan knew something and the Government
wanted to ensure that he was well cared for, that there would be no leaks - and had that come
out at the time, the Leader of the House would not be sitting in that place today. These are
the wonderful businessmen entrusted with the care of the WADC, to help us out of the
problems that Western Australia was in! The Auditor General continued -

There was no clause in the agreement entitling the Board to terminate the agreement
upon the giving of a reasonable period of notice - say three months.

I would have thought one would find a dismissal clause in any basic contract of employment
under employment terms and conditions.
Mr Lewis: Who drafted the agreement?
Mr Kierath: The Leader of the House should know that; he is the former Minister for
Education. A termination clause of one month was included in his cleaning contracts.
Mr MacKINNON: One month! And for a man on $450 000 per annum, what did we have?
There was no termination contract, and the Auditor General goes on to say that had such a
clause been included in the agreement the board would have saved more than $630 000. He
has referred to an amount of $1.5 million with the Ministry of Education and now another
$630 000 at a time when the WADC Board made a decision to terminate the agreement.
Further on. the Auditor General continues -

An opinion given by the Senior Assistant Crown Solicitor supports this view and also
makes the point that the consultant should never have been placed, by the original
agreement, in the situation where he could make such a claim.

It is outrageous in the extreme that a man could be paid that sort of money by the
Government of Western Australia, and that the payment was basically kept secret from the
people of this State for some time. Later we found that the payments to that man on
termination amounted to an unbelievable figure - however, it could have been reduced by
$630 000.
Mr Kierath: Did he play a role in Labor Party fundraising at that time?
Mr MacKINNON: I think that at the Royal Commission it was stated that he was involved in
a couple of lunches and other functions around the place with Prime Minister Hawke and
others. I would have thought that would be a conflict of interest for a person on the public
payroll. However, again it is little wonder that that should occur with this Government in
power.
The Auditor General's report highlights the reason that Government should not get involved
in business. The third area of concern is an ongoing concern and, as with the Ministry of
Education issue, one which must be addressed by Government, as pointed out on page 22 of
the Auditor General's report. It is an area which talkcs about finance leases and the effects of
Loan Council global borrowing limits. It talks about advice given by the Treasury as to how
the finance leases should be dealt with in the course of carrying out business. The report
highlights the concerns of the Auditor General that the Government could get around global
borrowing limits set by the Commonwealth Government by entering into arrangements and
then wrongly classifying them. Secondly, the total borrowing capacity of the Government
has been disguised by the leasing arrangements. When one considers that the State Energy
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Commission and, more recently, Wesnrail have entered into large leases, these are seen to be
important, serious matters that must be highlighted in future reports of the Government; they
must be taken into account when directions are being given by the Government. 1 urge the
Treasurer to respond to the recommendations on page 24. 1 put her on notice that I will be
following up those recommendations early in the New Year to see what action the
Government has taken to implement them.
The final matter I want to raise in relation to the Auditor General's report was the point I
raised at the outset; the Auditor General has presented his report in a report card style.
Against the Treasurer is a tick for the Ministry of the Premier and Cabinet, Parliamentary
Commissioner for Administrative Investigations, the Valuer General's Office, and the
Treasury Corporation, but unsatisfactory findings in the Treasurer's Annual Statements and
so on. The report card analysis and ministry by ministry review of the department and
statutory authorities found that a total of 27 departments were unsatisfactory with 20 classed
as satisfactory; a total of 16 statutory authorities were unsatisfactory compared with 24 that
were satisfactory. That amounts to an overall pass rare of 44 out of 87 or, as I said,
50.5 per cent. The comments made by the Auditory General are comments that I would not
be proud of if I were the leader of the Government and the Treasurer overseeing an
administration. He said -

It was also of concern that a very high proportion of financial statements submitted
for audit had not been prepared to a satisfactory standard and required adjustments as
a result of the audit examination.

That highlights the incompetence of this Government in financial matters and it is a matter of
concern that all but two of the financial statements required adjustment as a result of the
audit examination. It continues -

In addition, a significant number of financial statements required substantial
amendment.

His recommendation was -

That a substantially higher level of care and expertise be applied to meeting this
fundamental accounting obligation of preparing annual financial statements.

The people of this State expect better of their Governments. They expect that laws will be
complied with and their funds will be properly cared for. In the areas that I have highlighted,
that is not the case in the opinion of the Auditor General. I urge the Government to rake
account of the recommendations of the Auditor General and to provide a report to Parliament
promptly about what it intends to do to overcome those anomalies, some of them glaring and
simple anomalies, which are costing this Stare dearly and to make some more sensible
arrangements whereby Parliament can do its job of perusing and debating the Auditor
General's report which is a proper role of this Parliament as a check and balance on the
activities of Government.
MR NICHOLLS (Mandurah) [11.25 pm]: I wish to raise matters relating to the Water
Authority, the environment and the police. I think most people in our community are aware
of the need for a continuation of infill sewerage or the extension of the sewerage system in
the metropolitan area and areas surrounding it, particularly Mandurab. Information provided
to me indicates that, until about three years ago, the Water Authority received funding of
approximately $20 million from the Consolidated Revenue Fund and then paid three per cent
back to the Government on capital appreciation. That funding has been terminated in the last
couple of years so that the Water Authority is now required to return a capital amount of
approximately $17 million to the CRF. That is absolutely horrifying. It seems the
Government is cutting off its nose to spite its face.
Mr Pearce: Why shouldn't a business enterprise pay a dividend to its owner?
Mr NICHOLLS: There is no problem with that, but the Government has terminated the
funding from the CRF for capital works that are necessary for sewerage. The reality is that
the lack of sewerage has become a major problem.
Mr Troy: Should the Water Authority operate on a commercial basis?
Mr NICHOLLS: The Water Authority has a role to play in that area. However, it is a
monopoly. The Government has an obligation to fund capital works programs such as
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sewerage infill, not to draw on the capital investment and expect a return, particularly in a
repressed economic climate such as that which exists today. A memorandum referring to
sewerage extension was issued on 7 August. It stared that no further funds for sewerage
main extensions would be made available in the Mandurah area in the 1991-92 financial year
because all of the funds had been expended or allocated. The ink was not dry on the Budget
papers when the Government ran out of money for sewerage infill. That highlights the need
for some sont of clarification on exactly where sewerage funding is going.
I draw the attention of the House to some examples in my electorate which highlight the
absurdity of the problem. In 1989, the owner of lot 224 Janis Screet, Has Head, asked for
preliminary estimates of how much it would cost to extend a sewerage main which was
64 metres from his property. The then policy of the Water Authority was that it funded
30 metres and that that was deemed to be a fair and equitable policy. In 1989, the owner was
given an estimate of approximately $ 10000O to install 64 metres of sewer main to his block.
Because of the huge cost, the person applied to the local council for septic ranks but was told
by the local authority that it would not approve septic tanks because it was possible for the
owner to obtain deep sewerage. In March this year a person purchased a block two lots away
at lot 226 Janis Street. That person was told in March that Water Authority policy allowed
for the first 30 metres of sewer from rhe main to be installed free of charge. As the block
was only 25 metres from the existing sewer line, the people were told there would be no
problem. When they went to submit their plans on 2 September they were told that the
Government had changed the rules and no provision for extending the sewer line for any
distance was now in place and they would have to pay $6 894 to get the sewer connection
from the block next door. That is incredible! I would have thought that the Water Authority
would be looking for more users to get a better return on its capital investment.
Mr Troy: How much were they to pay for that?
Mr NICHOLLS: An amount of $6 894 for 25 metres of sewer or $275.76 a metre.
Mr Troy: What does a septic system cost?
Mr NICHOLLS: I did not ask. My point is that the council would not approve a septic tank.
Mr Troy: If the member is to be valid in his opposition he must compare that to the cost of
installing a septic system.
Mr NICHOLLS: My point is that the end of the sewer main was 25 metres away and the
policy to June 1991 was that the Water Authority would fund 25 metres from the main and
the consumer would pay a connection charge. As a result of a changed policy it will now
cost those people $6 894 to connect to the sewer main which already runs to the block next
door. That is ridiculous! When one starts to analyse the issue it gets worse. If a person asks
for a quote for the cost of sewer connection the Water Authority charges them $98 for that
quote. That is absurd, particularly as the Water Authority is a monopoly with no competition
and people have no real choice in the matter. Nor only do people have to fork out a large
sum for the sewer connection but also they must pay for the quote to find out what they will
be charged. When one considers the issue generally one finds two people in the same street
with a block between them who are next door to a sewer main. The persn at lot 224,
64 metres from the sewer must pay $18 426 to get the sewer line to his block, and the person
25 metres from the line must pay $8 000 to get the sewer line to his block, That is
recovering costs at a significant rate. It is interesting to look at a reply received from the
Water Authority by the gentleman with the block 25 metres from the end of the sewer main.
It states -

Attempts are currently being made to secure further funding..
It should be noted that the Water Authority policy on both water and sewer main
extensions has always been to supply extensions either partially or fully funded by
the Authority, subject to the availability of funds.

I believe that policy should be reinstated allowing for the first 30 metres of sewer main to be
taken into consideration. When somebody has a block next to the end of a sewer main they
should be able to connect to that main. When one starts to look at the overall impact of
changes to policy one is astounded. Another person who has a problem in Gibla Street,
Mandurab purchased a house only to find that the on site sewerage system was nor working
effectively because the water table had risen to a point which prevented septic and leach
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systems from working. The people tried to rectify the situation and then went to the Water
Authority to apply for an extension of the sewer main which was available at the black next
door to them. The verbal estimate for their connection was about $12 000. Those people are
facing a possible health problem and considerable trauma on this issue. They do not have the
means to pay $12 000 for deep sewerage to be run from the existing sewer main. To Let that
money they must take out a loan. Failing that they will have to wait until the Water
Authority has sufficient money to fund the project. I have another letter from a resident who
wrote to the Water Authority saying, in part -

I must however express surprise at the tone of the letter which indicates that the
amount of revenue generated is the overriding factor in providing mains sewerage
service. This seems to conflict with the WA Government's concern on the
environmental impact of septic systems and their wish to encourage people to use the
available mains system.

I have another letter from the Minister for Water Resources in reply to a letter about the
quote for a sewerage service. In that letter the Minister outlines why it would cost the
gentleman concerned $18 426 to have the main extended 64 metres to his premises. He
stated in a letter dated April 1991, just before the policy changed, that the first 30 metres
would be paid for by the Water Authority. He went on to suggest that the person should
defer construction of his proposed unit until such time as the other blacks were built on. He
explained that the revenue test was applied to people's capacity to pay. In closing he said -

Regrettably, the Water Authority does not have sufficient funds to provide costly
sewer extensions free of charge to everyone who applies, no matter what effluent
disposal problems or environmental impacts there may be from septic tanks.

That outlines this Government's attitude to some environmental problems and reflects its
attitude to sewerage infill. When I look at the budget for the Water Authority I cannot find
much information about it because it is a corporate body. I did find funding of $750 000 for
a water resources program which came from the Federal Government, $46.3 million in
contributions from developers, and internal funds and balancing from the Water Authority of
$137 million. I cannot find any record of funding from the Consolidated Revenue Fund at
all, whether it be far sewerage or for other infill programs in the Mandurab area. In fact,
only a limited amount of funding is being appropriated for sewerage anywhere in the State.
To add insult to injury, I find it absurd that when a person pays $6 894 to get 25 intres of
deep sewerage line connected to his property, the Water Authority adds an additional charge
for a sewerage inspection fee of $56 for one toilet and $70.50 for two toilets. We are really
in a situation where close scrutiny must be applied to the Water Authority and to its funding
by the Government, and also to the direction in which we are going, otherwise we will once
again find the Water Authority with regard to our sewerage system emulating the decay that
has occurred in the education system with regard to the provision of education facilities.
The Water Authority is also using a revenue raising measure which I believe is a double
dipping process. A problem has been raised with me in Mandurah - and I presume it is a
Statewide problem - that if a person wishes to build a duplex, he is hit with headworks fees
even though the developer presumably paid headworks fees when he developed the estate
and the mains are actually on site. I have heard from one person who applied to build a
duplex and received a bill for $2 465.84 for headworks fees. The fee for water was
$1 397.12 and the fee for sewerage was $968.72. Another person was in a similar situation
where he took his plans to the Water Authority, only to find that his bill was $2 712.48 for
the privilege of building a duplex even though the sewer and water mains were already on
the site. Commercial businesses are being charged exorbitant amounts. One person who
wrote to me indicated that his charge for water rates was over $10 000 for a showroom
property that had two wash basins and a communal toilet block. That is an exorbitant
amount to pay for those facilities.
However, I welcome the Government's announcement about the Dawesville Cut. That is a
positive step. I hope the Minister has received my letter in which I ask for a briefing. I hope
that briefing can take place in the near future so that members of the Opposition can have a
better understanding of the details of that matter.
Mr Pearce: Does that mean you have given up on the algae eating microbes?
oNls

7407



7408 [ASSEMBLY]

Mrs Beggs: I will be happy to give the member for Mandurali a briefing, as long as he is not
as rude to the people who come to that briefing as is the member for Applecross.
Mr NICHOLLS: I look forward to the briefing because this is a major project, which is
important to the State and very important to Mandurah. I say to the Minister for the
Environment that I have not given up on algae eating microorganisms or on any other
alternatives that may assist in rehabilitating or stopping the denigration of the Peel Inlet. I
hope we will pursue all those avenues.
Another point that needs to be driven home forcibly is the need to keep open the Mandurab
entrance all year round. I know there are various views about that, but I believe that flushing
is essential all year round, particularly in the years that it will take to construct the
Dawesville Cut.
Mr Pearce: You misunderstand the environment of the estuary. I believe also that the bar
should be kept open all year round, but that does not have any effect on the algae.
Mr NICHOLLS: I have a different opinion and I am willing to agree to disagree. I believe it
has a real impact on the amount of algae bloom in and round the entrance and the Mandurah
townsite. Therefore, it is imperative that we continue to keep open the estuary and not allow
the sand bar to form to a point where it blocks off die estuary so that it becomes basically a
bathtub.
I turn now to artificial waterways. The canal systems around Mandurah and the marinas are
a point of contention. Both the Minister for Transport and the Minister for the Environment
may be aware of the views of the local council and have possibly been involved in
discussions currently either through their departments or directly with the council and its
representatives. I want to add my concerns about what appears to be a move to try to place
on the ratepayers of Mandurab the total burden of funding the maintenance of artificial
waterways in the Mandurab Council jurisdiction. When we look at the Waterways
Conservation Act 1982, the then Minister for Lands, Mr Laurance, stated in the second
reading speech that -

The purpose of the amendment to section 3 is to expand the definition of "waters" so
that it includes canals constructed adjacent to natural waterways. This amendment is
in line with the recommendations for the development of canal estates, which were
adopted by Cabinet in August 1981. At present two canals are constructed adjacent
to the waterways of the Peel Inlet Management Authority, and its jurisdiction extends
only as far as the entrance to the canal.
With this amendment to the definition of "waters", the jurisdiction of the
management authority will extend the waterways conservation legislation to cover
these waters.

Mr Speaker, members may recall that in your reply to the second reading speech you stated -

This Bill is placed before us in order that we might amend two sections of the
Waterways Conservation Act. The first amendment will include canal developments
under the control of waterways authorities, specifically canal developments that
should be under the control of the Peel Inlet Management Authority. Of course, the
Opposition has no objection to that amendment.
At present the Peel Inlet Management Authority has no control whatsoever over canal
developments; it has control only up to the entrance to those developments.
Obviously it is necessary with the sorts of environmental problems being experienced
within the Peel Inlet area that this amendment be made.

I believe that the intention was to ensure that the jurisdiction of the Peel Inlet Management
Authority extended into all artificial waterways, and if that practice is to continue - and the
Act as I read it definitely stated that that is what should happen - and if that is to be under the
jurisdiction and responsibility of the Peel Inlet Management Authority as the statutory body
of the State Government, it then comes back to its being a State Government responsibility.
However, if we wish to change that, then we should change it so that the responsibility and
ownership of the total canal area will be in the hands of either the local government or one of
the departments of the State Government - not half and half where there are situations where
the Government, through one of its agencies, may obtain revenue, for example, from boat
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pens but then raise from ratepayers the funding for maintenance. There needs to be a status
quo, and it should be either one way or the other.
Mr Pearce: The extension of the waterways is only to allow for management control; that is,
for conditions to be placed on those things on an ongoing basis. Why should all the
taxpayers of Western Australia, or the ratepayers of Mandurab, have to pay for the canals for
the rich few to live on?
Mr NICHOLLS: I do not mind if it goes one way or the other. If the Leader of the House
wants to apply differential rating -

Mrs Beggs: That is exactly what we said to the council.
Mr NICHOLLS: But at the same time the pens at the marina will be leased and the
ownership of those pens or the revenue raised will go back to the Government, yet the
ratepayers will pick up the tab.
Mr Pearce: We do not expect the council to do that where there is an income stam to the
Government. In the case of the canals, the only body with the capacity to raise funds is the
council, through differential rating. The council wants to charge the differential rate, which
it does already, and have the Government pay for the canals. That is not on.
Mr NICHOLLS: I suggest that the differential rating is part of the agreement to convert the
gross rental value, not to raise revenue for the canals.
Mrs Beggs: The council would have to apply a differential raze which would enable it to
have a reserve of funds to maintain the canals.
Mr NICHOLLS: I do not have a problem if the council then has control over ownership and
maintenance of that area, but I do have a problem if it is controlled by a Government
department but funded by ratepayers' funds. Either the Government should allow the council
to control the whole area, or it should take it over and accept the responsibility, and the cost
must be borne by the State Government.
Mr Pearce: The man happiest about this argument will be Len Howard, because there will be
no more canal developments in Mandurah until the council lives up to its responsibilities.
Mr NICHOLLS: That is one of the problems I have. I have a copy of a letter signed by the
Leader of the House and the Minister for Transport, and the indication I get from the letter is
that, until the council does what the Government wishes it to do. no more artificial waterway
developments will be approved in Mandurali. I see that as nothing more than outright
blackmail, and it is something about which I am very concerned.
Mr Pearce: The council initiates all the rezonings of these things and then washes its hands
of them.
Mr NICHOLLS: That may be so. but I would like to think that the Government's ability to
negotiate and come to an agreement would be far better than using what I would term
outright blackmail.
Mrs Beggs: That is unfair. We have been to meetings with the council. There have been
lots of negotiations on this matter and the council said it refused to accept responsibility for
the maintenance of the canals.
Mr Pearce: In the past it has accepted responsibility and reneged on it, so we cancelled that
agreement.
Mr NICHOLLS: No; dhe council had a five year management agreement, which expired in
October. 1 understand that is what has brought this about. I hope some rational discussion
will take place.
Mrs Beggs: We have had some rational discussion.
Mr NICHOLLS: Then I hope it continues, because the matter needs to be resolved.
I turn now to a perennial problem which I raise during Budget debates or debates on Loan
Bills; that is, the need for more police officers in Mandurab. I know this cry is heard in
many places in Western Australia but Mandurab needs some more general duties police
officers because it has a growing problem, and the area the police are required to cover is
extensive.
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I am also concerned about the 000 emergency number. Unfortunately, in recent weeks a
person was badly assaulted in Mandurab. A passer-by decided to ring 000 on a mobile
telephone. I am told by this person - and I take his word for it although I have not been able
to substantiate it - that he rang 000 and someone answered. He believes the person was in
Kalgoorlie. The person making the call said he wanted the police urgently; however, he was
put on hold and some music was played to him for a couple of minutes before he hung up
because no-one answered. I find that incredible, and if that is the case we should also closely
examine how our emergency systems are operating. This occurred just after midnight. on a
Saturday mbrning.
MR OMODEI (Warren) [11.55 pm]: I take the opportunity during this debate on the Loan
Bill to express some concerns about the General Loan and Capital Works Fund as outlined in
the Budget documents. I understand, from talking to people who are better at understanding
Budgets than I am, that the State Government has underspent some 13 percent of its Budgets
over the last five or six years. When I go through the Budgets I find it remarkable that the
estimates for 1990-91 vary dramatically from the actual expenditure, and that estimates for
1991-92 are extrardinary, compared with those for 1990-91.
Mr Pearce: You should look up the word "estimates" and see what it means.
Mr OMODEI: I accept what the Leader of the House says and I bow to his greater wisdom,
but I read what is before me in the Budget papers; I suppose I should read what is in the
papers. I am concerned because the difference between the estimate and the actual
expenditure in many cases is quite dramatic, and I will give some examples. I refer to
Community. Services. In 1990 in the General Loan and Capital Works Fund an amnount of
$4.5 million was estimated to be spent but only $2.3 million was actually spent. The
estimate of expenditure for 1991-92 is $10.2 million, quite a dramatic increase, and I wonder
whether it will suffer the same fate as last year's estimate.
Education had an estimate for 1990-91 of $55 million, and an actual expenditure - which is
quite reasonable - of $54.5 million. The estimate for this year is $84 million. If that
expenditure occurs, there will be many happy people in Western Australia. Health is a
matter of great concern to people around the State, and the 1990-91 estimate, which was
$42.7 million, had an actual expenditure of $33 million. This is a difference of
approximately $9 million. The proposed expenditure for 1991-92 is $61 million, almost
double what was spent last year. The WA Government Railways Commission had a
$20 million estimate for 1990-91 and an actual expenditure of $19 million. That is fairly
good budgeting; however, the projected expenditure for 1991-92 is $53.9 million - a
dramatic increase. It will be interesting to see on what the funds will be spent.
The Rural Adjustment and Finance Corporation had an estimate for 1990-91 of $181 000;
however, in the light of the rural climate, where farmers are in dire straits, $50 000 was
spent. The estimate for this financial year is $89 000. The Waterways Commission had a
dramatic increase in its Budget allocation- In 1990-91 it had an estimate of $685 000 and an
actual expenditure of $463 000, which is not a great difference. However, the estimate for
this year is $2.048 million. I am trying to indicate to the House that the Budget documents
contain a number of figures which I wonder whether we can believe.
Considering the source of the funds, the WA Treasury Corporation in 1990-91 had an
estimated revenue of $152.6 million, with an actual revenue of $193.8 million. The expected
revenue for this year is a massive $318.7 million. Again, the total estimate for the funding
includes the Commonwealth general purpose capital grant, the Commonwealth specific
purpose capital grant, the Treasury Corporation's State development fund and loan
repayments. These avenues have a projected reverfue for 1991-92 of $460.8 million, which
is a vast increase of some $200 million above the figure for 1990-91. Members should be
aware that we have a massive expenditure this year, yet the actual expenditure for the
previous year was greatly reduced. I wonder whether those funds are being absorbed in
Government bad investment repayments. Some of the outstanding figures for the 199 1-92
estimates are the redundancy payments of $50 million and $35 million for the acquisition of
motor vehicles. Again, this adds up to a substantial figure.
Based on those figures, I now refer to the performance of the Government in the planning
and implementation of mineral projects in the south west. There has been a lack of planning
with the development of the transport options for the mineral sands mines, and with the
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location of possible sites for a pulp mill. On 19 November, the Minister for State
Development announced that Cable Sands (WA) Ply Ltd would be allowed to transport
mineral sands through the town of Nannup. Interestingly, the Nannup branch of the Labor
Party is up in arms about this prospect, and quite rightly so. I suppose it is a case of the
Government and the Australian Labor Party deserving each other. This is an example of
total mismanagement. It was indicated in a number of Press releases issued by the Minister
for State Development that 28 trucks a day would travel through the centre of Nannup.
Bearing in mind that Nannup is a town of great nostalgic value, and that it is the hub of the
south west with access roads from the Vasse Highway to the north and south and Brookton
Highway to the west, it is an ideal tourist destination. It also has access from Manjimup -
through Donnelly River - Bridgetown and Balingup. Nannup is ideally placed in the south
west, and the tourism aspect of the town is being emphasised by its people. Nannup already
has a truck traffic flow from the timber industry, but this announcement will see a massive
increase in the number of trucks travelling through the town. A number of things have
happened in this regard. A Press release of a couple of days ago attracted the headlines,
"Uproar in Nannup at minerals route" and "Truck route angers town". The State Government
is to blame for this situation. Poor future planning in the south west as a whole has resulted
in a fragmented approach to the transport of important materials. A local paper carried an
article which read-

Deputy Premier Ian Taylor announced the agreement, saying the $48 million
Jangardup mine was vitally important to WA and would create 103 jobs in production
and transport.
But protest organiser Michael Cassanet said South West Minister David Smith had
made repeated guarantees over the past 18 months that trucks would not be allowed
to use Nannup.

The article then referred to the situation within the local branch of the Labor Party. In
discussions with Nannup Labor Party branch members, such as Michael Stewart and
secretary Michael Cassanet, it is clear they are concerned about the current state of the ALP
and the direction in which it is heading in the south west. I wonder where these people
deserting the ALP will go.
The local newspapers have been full of reports about the transport of mineral sands question.
The Augusta-Margaret River Mail carried an article on 20 November headed "Nannup cops
sand trucks." It read -

The project would create permanent employment for 78 workers, with another 25
involved in the transportation of the heavy minerals.

However, the figures in this regard seem to vary. The article further indicates that the mining
company, which has handled itself well in this situation, will be contributing to the possible
bypass around the town of Nannup in the future.
Mr Pearce: The reason for that is that it was required by me. The company is building the
bypass because the Government required it to do so.
Mr OMODET: I received an answer to a question on notice today that the cost of the bypass
would be between $3 million and $4 million. Is that correct?
Mr Pearce: I understand so.
Mr OMODEI: Who is making the company do this? Is it the Environment or State
Development portfolio?
Mr Pearce: Environment.
Mr Court: Does the social impact group work under the Minister for State Development?
Mr Pearce: Yes.
Mr Court: What was its contribution?
Mr Pearce: I do not know. The social impact unit has a legal basis. It tries to resolve
disputes between companies and people. In the case of Nannup, the EPA assessed I11 or
13 transport mutes and said that any of them was satisfactory except for the one running
through Nannup down Warren Road.
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Mr OMODEI: It is actually the Vasse Highway.
Mr Pearce: Maybe, but I saw Warren Road in one of die documents on this issue.
Mr OMODEI: I accept that, but if the Minister for the Environment is concerned about
Labor Party branches in the south west, he would know the name of the moad involved. The
right hand does not know what the left hand of the Government is doing: The Minister for
State Development was making announcements in Nannup. yet the Minister for the
Environment has now become involved. Who will set up the consultative committee?
Mr Pearce: The Minister for State Development will do that, but the legal requirement for
the bypass to the town is because the EPA assessed the road and said that the route could not
run through the middle of the town. It said that other limited bypasses could be used.
Mr OMODEI: Cable Sands, the developer of the mineral sands mines at Jargardup, has been
asked to spend in excess of $3 million to install a bridge across the Blackwood River. It is
possible that in a couple of months we will see a similar bridge built across the river by BHP
at Sues Road; or will we see BH-P use the Brockman Highway and disrupt the lives of the
people of Nannup further? I totally support the development of the mineral sands industry in
the locality by BHP and Cable Sands. However, the actions of the State Labor Party have
been absolutely abysmal regarding the planning of this industry in this locality. From an
option of loading mineral sands at sea on Flinders Bay -

Mr Pearce: Be fair; BHIP rejected that option.
Mr OMODEI: I would think so; any sane person would have done so.
Mr Pearce: It is actually the best option environmentally. The only reason BHIP objected to
it -

Mr OMODET: The Minister for the Environment is showing his ignorance, because it would
be impossible to load a ship in Hinders Bay at certain times of the year, especially from a
pontoon arrangement - and everybody knows about that.
Let us look at the other transport option of Sues Road, which is the route preferred by BHP
for the Beenup project. It will impact on farmers at the top end of the Wicheter Escarpment
where it would cut through some very valuable dairy farmland, whereas it could be diverted
around Wicheter range along the Sabina Road moute, which was the original preferred moute.
We have just three Ministers in the House, including the inister for South-West, who is
sitting in the corner, to talk about the Loan Bill, which is one of the most important Bills
before the Parliament in 1991. 1 would have thought more Ministers would be present.
Mr Ripper: If we had a better quality speech there might be a few more people here.
Mr OMODEL The Minister for Community Services should listen, because I will start on
him in a minute.
Out of 13 routes we have a fragmented approach with Cable Sands (W.A.) Pty Ltd using the
Blackpoint-Stewart Road-Vasse Highway-Bussel Highway option. In another few months
we will see BHP being forced to use Sues Road as the other option. That will impact on
farmland. This will result in a greater cost to BHIP because there will not be a contribution
from Cable Sands. I would have thought it would be commonsense, if we were going to
build a bridge across the Blackwood River only a matter Of 10 or 15 kilomets away, to
have one good bridge and one good option for the transport of these mineral sands.
The other thing that has not happened is that out of the all of these issues that have come to
light nobody has considered the future location of a pulp mill in the south west corner. I
would have thought it would be a good proposition for the Government to consider a rail
option into the south west corner taking in BLIP, Cable Sands and the future pulp mill which
is being proposed for the late 1990s, possibly 1998.
Local authorities in that area have been told at least half a dozen different stories. Local
members of Parliament are being treated like mushrooms. The Government proceeds with
discussions with the mineral companies and because the Government has not used local
knowledge, because it has not consulted with members of the Opposition, we have a
fragmented hotchpotch arrangement that will cost industry a lot more than is necessary.
These projects could have been going concerns at least 18 months ago. We have a mineral
sands industry in the south west corner where HP wilt be operating for in excess of
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30 years. The two deposits at Jangardup are outside the national park. We are not talking
about mining within the national park. The first deposit at Jangardup will be operational for
at least seven or eight years and the second deposit for a possible further seven or eight years.
I understand that Cable Sands has found extended deposits of the same mineral in that
locality.
It is interesting to note the deliberations by the Governiment on the power - whether the
power should come in via Jardee or the chip mill site at Manjimup, heading west to the
Beenup site. It is now common knowledge that that alignment was turned down because of
the problems associated with a National Estate listed area of karri forest. The Government
then decided it would take the other option, which was from Picton via Margaret River to
Beenup. with a further option of Margaret River to Beenup. We now find, from answers to
my questions on notice today, that the Government had not made a firm commnitment on the
alignment of the power line. Although the rest of the power program is proceeding
according to schedule, we still do not have an alignment. However, a statement in The West
Australian under the heading TPower plan changed to save forest" reveals that the line was
changed from Jardee to Beenup to the Picton-Margaret River to Beenup option, and now
according to the article it has been changed again -

The original SECWA plan would have meant cutting a path 140m wide through karri
forest to get power from Picton to Beenup. near Augusta, via Manjimup. The steel
power poles would have been 30m high.

.. Under its amended plan, SECWA wants to clear 40om path in the forest. This will
narrow to 20m where the transmission line runs along a moad through the forest.

Once again the Government is ducking and diving from one alignment to the other. Farmers
in my electorate were well and truly seated around the table with SECWA and came to a
compromise which suited everybody on where the power line would run from Manjimup to
Beenup. In the flick of an eyelid we had a change of heart by the Government, and because
of the concernis of some environmentalists in the south west we had a change to the Margaret
River option, which will affect 170 farmers. The Government stands condemned for the way
in which it has handled the development of the resources in the south west corner of this
State. It is little wonder that mining companies ame angry and frustrated about statements that
are made. I hope that the Government can sort that out and also take into account the
location of a future pulp mill site.
I refer now to the Department for Community Services' initiative in the south west to assist
Aboriginal multiple offenders. The plan that was announced by the Premier some time back
received quite good Press coverage. Members would know, as a result of a petition I
presented to this House last week, that the department had intended to locate a base for
Aboriginal recidivists in the Pemberton area. The manner in which that was carried out did
not endear the Government to the people of Pemberton. It was a very poorly managed
exercise once again, and this debacle created great concern among people who normally are
very close friends - and I hope they still are. The Government moved in and was intending
to lease a property south of Pemberton without telling the next door neighbours anything
about it. It caused some real concern there, and I understand that the department, since the
outcry of the local people, has changed its mind. Not to be deterred, the department has
focused its attention on the Nannup area. The department is looking closely at a property on
the Pemberton-Nannup Road. Although I have no real concerns about the program it has
been fraught with some difficulties and that will continue. I believe that sort of program
would be far better in a place where the Aboriginal community could train these people
under a peer group type arrangement and where they could be given some trade skills that
could be of use to them in the future. The program suggested by the Aboriginal
Development Corporation in the Lake Jasper area recommends that caters and national park
rangers attend recidivists who work on walk trails and cultural type activities.
After talking to the Gnuraren Progress Association in Busselton I wonder of what use those
skills will be to young people who grow up in this community. They can clear walk tails
until they are blue in the face and find as many cultural and Aboriginal artifacts as they like
in the south west; it will not give these young people a future in society. The Gntuaren
group is concerned that it has lost control of the program. It has been taken over by people
higher up in the Aboriginal Legal Service. These people are concerned that they have lost
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control of what was their brainchild. I believe it is an important program that has great merit.
However, it has been located in the wrong place. I say that because a care giver with one of
the first groups that went there had his car stolen. These were young people who were not
institutionalised. Th1ey came out of the courts and the idea of directing them to a workplace
under care had merit. Someone surely slipped up badly when the program that should have
gone smoothly finished up in a mess. However, that should not deter the people who are
keen to get the program under way. A press statement in The West Australian of 3 August
1991 headed "A plan for criminal youths" states -

It will concentrate on linking young city Aborigines with their extended families in
the South-West to provide a cultural and spiritual push for rehabilitation.
More than 65 per cent of young offenders in detention centres ame Aboriginal. At any
one time there are about 50 Aboriginal youths in Longmnore or Riverbank....
Jobs will be provided by the WA Museum and the Department of Conservation and
Land Management.
These jobs will include working with anthropologists to identify Aboriginal sacred
sites.
Young Aborigines will work with National Park rangers to develop walk trails,
maintain tourism projects, restore sand dunes, control feral animals and identify
plants.

I understand they are already doing that, but I wonder how that qualifies them for a place in
society today. While there are Aboriginal artifacts throughout the south west land division,
there have been no Aborigines living in my locality in Manjimup for as long as I have lived
there. The last one was Charlie Bums who was a close friend of the Brockman family. He
mustered cattle and died last year at the age of 90. He was not a full blooded Aborigine;
there has not been a full blooded Aborigine in my area for as long as my family have been
there, and that is 60 years. In fact, I would suggest that there has not been one there for
100 years. The Government talks about "linking young city Aborigines with their extended
families in the south west to provide a cultural and spiritual push for rehabilitation".
However, we should be giving them jobs where they can learn a trade and, if it is necessary
that they go to rural areas, they should be on rural properties owned by Aboriginal people
with that program being run by a peer group to ensure that they actually acquire skills so that
they will be treated fairly.
I want the Minister to take these comments on board. They are a criticism of the way the
program was handled in the south west. It is a personal opinion; it may not be shared by all
and sundry. However, the program is not ideally located in that area. Why cannot young
people leaving years 10 and 12 who will be looking for jobs over the break work with the
Department of Conservation and Land Management on these walk trails and tourist
arrangements, because many of them will be unemployed? It would be an ideal program to
allow them to stay in their localities and contribute to their own communities. I am not
criticising the program; I am saying it is in the wrong place.
Mr Ripper: What would you provide as an alternative custody for these repeat offenders
about whom we'are concerned?
Mr OMODEI: I understand the program has been undertaken in the pastoral area with
assistance from the Pastoralists and Graziers Association. It has not been 100 percent
successful. I know there are many people -
Mr Ripper: It is a very successful program.
Mr OMODEI: I understand that pastoralists axe very concerned that the huge bill for
damaged machinery has not been paid by the department. Tim Darcy, a good friend of mine,
is a stable character. I think he is knowledgeable about this issue. The program should be
allowed to work.
MR CJ. BARNETT (Cottesloe) [12.25 am]: I will use the debate on the Loan Bill to
make some comments on the Fightback! package delivered by Dr Hewson, the Leader of the
Federal Opposition. In doing so. I will not go into the detail of the package because
members are very familiar with it. However, I want to paint some broader pictures and, in
particular, answer some of the criticisms that have been made in this House about the
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package. I preface my comments by making the genera] comment that, in my view, the
package handed down by Dr Hewson is a superb one. It demonstrates vision far Australia's
future and also his courage to take on difficult issues. Most importantly, it shows a path
forward for Australia. In that sense, the package is in sharp contrast to that which has been
offered by the Australian Labor Party over the last eight years.
A number of Federal members of the Liberal Party in promoting the package have put it in a
context and I wish to repeat that context because it is important. First, the package has been
delivered at a time when the Australian economy is in great difficulty. We are all conscious
that there are approximately one million unemployed in this country with 98 000 or
11.6 per cent of this State's work force being unemployed. We are equally conscious of a
foreign debt of over $130 million, and the figures on the balance of payments released
yesterday confirm that, in spite of the recession, our level of foreign debt and our balance of
payment crisis continue. Equally, our living standards in Australia are not keeping up with
international trends; in other words, there has been a fall in living standards in Australia.
Most disturbingly, demographic changes indicate that the Australian population is ageing,
with an increasing number of people depending upon the welfare system. In 197 1.
approximately one million Australians were dependent upon the social welfare system. By
1991, that figure had trebled to over three million. Our population certainly has not
increased by three million in the same period.
Secondly, the package presented by Dr Hewson is an honest assessment of the problems
facing Australia and a genuine attempt to tackle those problems. It is a realistic package
based on well documented research. It offers no easy fix for Australia, but it offers a way of
going forward. Thirdly, it is fair to middle Australia. While it might be true that the tax cuts,
in dollar terms, favour the better off members of the community rather than those on low
incomes, all other elements of the package are directed to helping lower to middle income
earners. This package seeks to help the forgotten people, that great majority of low to middle
income earners who make up the majority of Australians.
Mr IKobeLke: How?
Mr C.J. BARNETT?: I will get td that.
Fourthly, the package is a very broad one. Most people anticipated that it would be
essentially a taxation package. However, it goes way beyond that. It is a package for the
overall operation of the economy. It goes into areas of social policy such as health and
education and into the areas of immigration, foreign aid and the like. It even refers to the
building of a more ethical Australia. It is a very comprehensive and broadly based package.
I wish to canvass the broad features of the package to remind members of how embracing
this package is. There are two main elements relating to taxation, which is the major thrust
of the package. There is a significant shift to lower taxation in Australia and an equally
significant shift away from direct taxation to an indirect tax system. It includes cax cuts in
the order of 30 per cent to income tax and very large cuts in marginal tax rates. Members
may not be aware that the average Australian taxpayer currently pays a marginal tax rate of
38g in the dollar, which compares with Germany at 26 per cent, the United States at
28 per cent, the United Kingdom at 25 per cent and Hong Kong at 15 per cent. Under
Dr Hewson's package 95 per cent of Australian taxpayers will pay less than a 30 per cent
marginal rate.
Mr Troy: You have quoted the marginal rate; can you quote the average rate?
Mr C.J. BARNETT?: I do not have that figure with me.
The other major tax feature is the introduction of a broadly based goods and services tax. It
will be imposed at a single rate of 15 percent and it is guaranteed that that rate will not
increase. A GST, or a value added tax, operates best if it is broadly based and there is a
minimum of exemptions or variations. Dr Hewson's package does include exemptions and
variations, but they have been kept to a minimum. For compassionate reasons health will be
exempt, and because of the importance of education to this nation's economic future it will
be exempt also. Other State taxes and local government charges will be exempt and, most
importantly, export activity will be exempt. The GST and, with it, the abolition of wholesale
sales tax and other taxes, will bring about a major shift in Australia's economic activity to
the export sector. Indeed, a shift in that sector cannot occur unless there is a change to the
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tax structure. Members should recognise the importance of the shift in the tax structure away
from a reliance on direct tax to a greater reliance on indirect tax. I will briefly summarise
some of the advantages of doing that. Firstly, there will be a less distorted allocation of
resources in our economy. Our present indirect tax system and the wholesale sales tax is
essentially a tax on the manufacturing sector. T'he larger and rapidly growing services sector
is relatively undertaxed. The current system is inequitable and those people involved in the
Labor Party and the union movement who lament the decline in manufacturing in Australia
should recognise that the existing taxation structure penalises the manufacturing sector in
comparison with other sectors and so there is little wonder that there is a decline in
manufacturing activity. Secondly, because it is proposed under Dr Hewson's package that
the GST will not apply to exports and as other taxes on exports will be abolished. Australian
export activity will have a one off significant gain in international competitiveness. More
importantly there will be a greater incentive for business to shift resources and investment
into the export sector. Australia must do that if it is to come to grips with its balance of
payments deficit and start to tackle the problem af its ever growing debt.
Thirdly, the shift towards a (JST will allow for a significant cut in direct tax and in marginal
tax rates. It will provide an incentive to work and a reward for greater work output.
Fourthly, the shift to a GST will provide the scope to reduce tax avoidance. It will not
eliminate it, but it will catch a lot more tax evasion than does the current system;
consumption activity by sectors of the community will, at least, be taxed. A CST will also
provide an incentive for people to save. While the goods and services tax will not guarantee
increased saving, it will, with the introduction of other measures, provide an incentive for
people to save, It is certainly the case that national savings will not be increased under the
current tax system.
Twenty one of the 24 Organisation for Economic Co-operation and Development nations
have a VAT or GST. Of the remainder, Switzerland and the United States have a broadly
based retail tax. Australia is the only nation in the OECD group which does not have a
broadly based consumption tax. Australia, as a small wrading nation, simply cannot compete
in a competitive world environment with a tax structure which is fundamentally different
from that of the rest of the world. Australia has no choice other than to go down the path of a
broadly based UST, and to suggest otherwise is irresponsible and nonsense.
The disadvantages of a GST have been raised in this debate. It has been stated that a GST is
regressive because it tends to impact more severely on those people on low incomes. That
certainly is true if the GST is taken in isolation, but in this package specific measures have
been introduced to compensate those people on low incomes, not the least of which is the
significant cut in personal income tax. A second criticism of a GST is that it erodes the
purchasing power of accumulated savings. That is true, but this package includes a provision
to compensate aged citizens who have saved and who could lose money through a OST.
Mr Kobelke: It does not fully compensate them.
Mr C.J. BARNETT: It depends. It is true that those people on higher incomes will not be
fully compensated.

Mr Kobelke: Those on low incomes will not be either.
Mr C..?. BARNETT: I believe that most of the people on low incomes will be compensated,
but those on higher incomes with greater saving capacity will not be compensated and I will
reiterate the point I made: Except for income tax, all measures in this package am directed at
the middle income earners. Higher income earners will lose under some provisions of this
package and this is one of them.
Mr Kobelke: A moment ago you said that it would assist those on high incomes and would
adversely affect those on low incomes.
Mr C..?. BARNETT: I said that one area of this package which will definitely assist those
people on high incomes will be personal income tax taken in isolation. All other aspects of
the package are directed at assisting low income earners and this is one example where the
benefit of compensation for savings is exclusively targeted at seniors in a lower income
bracket.
Mr Kobelke: You have fiddled the figures to make it look like it does, but it does not.
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Mr C.J. BARNETT: Thai is the member's view, but I disagree with him.
The third criticism which has been made is that Dr Hewson's package is administratively
complex. I put it to members that the paperwork is not all that difficult because there is a
single rate of tax and there are few exemptions. From an administrative point of view it will
be much more simple than the current wholesale sales tax, and when one takes into account
the decisions to abolish payroll tax, the excise on petroleum, customs duty and the wholesale
sales tax, the total administrative workload on business will be reduced substantially under
this package. It is also the case that small business will have a side benefit because a GST
will actually help their cash flow. Businesses will collect more GST revenue than they will
pay out. The fourth criticism is that a GST is inflationary. It is true that it will have a one off
inflationary effect. The estimates made by Dr Hewson are that the inflationary effect of the
package will be 4.4 per cent. I was pleasantly surprised at that figure because my gut feeling
was that it would have been greater than that percentage. I do not question the analysis
because it is a good analysis and the outcome remains to be seen. Even if the inflationary
effect was greater than that, it would not matter, because while it is recognised that a CIST
will have an impact on inflation, it will not have a lasting effect. Inflation is a measure of the
rate of price change from one year to the other. If there is a one off increase in price as a
result of a OST it will have a one off inflationary effect. It will have exactly the same effect
as the reduction in the consumer price index from the medical care levy - it had a one off
effect on inflation and it did not last for more than one year and neither will a CIST.
Mr Kobelke: There is no comparison. You do not know what you are talking about.
Mr C.J. BARNETT: I do. The CPI measures the rate of price change, and if we increase the
price by 15 percent it will be a one off price change.
I have already said that the package will abolish a range of taxes, and that will benefit the
business and wider communities. Other benefits in taxation will include a review of the
depreciation allowances which is long overdue. The package includes an increase in
company tax which the business community accepts in the context of other benefits which
have been offered. The fringe benefits tax will be reduced significantly from 48.25 per cent
to 43.25 per cent and major changes will be made to capital gains tax which will be
important to the small business sector and to employment in that sector. Capital gains tax on
investments of up to $3 000 will be exempt.
The capital gains tax will now be levied at lower marginal rates in line with lower marginal
rates of personal income tax. An option exists to pay capital gains tax at a flat 30 per cent.
Most importantly for small business, generous provisions related to capital gains on goodwill
are to be implemented. This is most important for the small businessman who sells his
business to retire or to go into a like business elsewhere because he will no longer be
subjected to a capital gains tax. It is highly discriminatory that small businessmen are
subjected to that tax when they sell their businesses. They have been placed at a
disadvantage relative to wage and salary earners. The sale of a business that effectively
represents an owner's nest egg for his retirement will now be treated equitably with wage
and salary earners. This wHi be a marvellous investment incentive to small business.
I have a whole lot of other benefits and aspects of this package to mention. Wide ranging
superannuation reforms are included in the package that provide an incentive for people,
particularly those on low incomes, to move into superannuation. Changes to superannuation
will benefit not only those on higher incomes but also low income earners. Those changes
will not be to the advantage of those on high incomes; in -fact, they will be to the
disadvantage of many people on high incomes. The package also includes a national savings
strategy, a unique measure providing tax free savings to significant levels and a clear lead to
the Australian community to increase its level of domestic saving. Compensation measures
include wealth compensation for people aged 60 years and over, a $2 000 grant for new
home buyers, and compensation for pensioners through an eight per cent increase in the
pension and a six per cent increase in other benefits that should on the basis of the estimates
more than compensate those people for the introduction of a GST.
Other measures in the area of social policy ame targeted. Although some benefits will be
reduced and limited in various ways, increases include a doubling of family allowances for
low income families and an increase in spouse rebates. A lead is given to the Australian
community for those in a financial position to take responsibility for their health. Tax
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rebates will be given as incentives for low to middle income earners to take out private health
cover. Equally, a significant tax penalty will be imposed on high income earners who do not
take out private health cover and therefore do not assume responsibility for their own health
care. That is equitable and will target public health expenditure at those most in need. Of
great significance under this package is that pensioners will be able to take out private health
cover at no cost That is a wonderful thing for senior members of our community. They will
be able to have the doctor of their choice and the dignity of private health cover. That is one
of the mast important social reforms in this package. Everyone should support that. That
summarises some parts of this wide ranging package.
I now turn to some of the implications for Western Australia, and in particular stress that of
all the States which will all benefit, Western Australia will benefit most from this package.
The major reason for that is that Western Australia relative to the other States is more export
oriented. The shift of tax emphasis away from direct taxation to indirect taxation, and
particularly the removal of wholesale sales tax and payroll tax, will provide a competitive
advantage to Australian industry that will be of greatest benefit in this State. Similarly,
because of our large geographic size, the abolition of the fuel excise is more important to
Western Australia than to the other States because this State is more dependant on transport.
Thirdly, the increase in zone rebates will be important to Western Australia because much of
our major economic activity is located in isolated areas. For the same reason, the reduction
in fringe benefits tax will result in the greatest benefit for Western Australia where our
remote mining operations suffer under a penal fringe benefits tax for providing their workers
with things that members opposite should regard as necessities, such as housing with air
conditioning in areas with extreme climatic conditions. That has been penalised unfairly
before and now will be treated equitably. We in this State stand to gain most from this tax
package and all its measures.
I will conclude with some comments on the criticisms levied at the Hewson tax package first
at the Federal level by Prime Minister Hawke, who initially described the package as being
flawed. He was unable to say then, and is still unable to say, how it is flawed. The Federal
attack then centred on fuel prices and was found to have no substance. It did not stand up.
The attack then moved to the health care costing by Deputy Prime Minister Howe. That did
not stand up. Treasurer Kerin at least was honest enough to say that the package would not
be discredited on the basis of simple arithmetic alone. It is quite clear that while some areas
in the package may require minor adjustments, at the end of the day no major errors appear
within it and no major flaws have been uncovered after nearly 10 days of considerable
research effort by the Federal Government. I put that it will not find one.
Mr Pearce: The additions are all right, it is the assumptions that are wrong.
Nir C.T. BARNETT': At least that comment is moving the debate to a better level. The
Minister's Federal counterparts tried to find a big hole in the package which they will not
find. If they started looking at its assumptions and started discussing some of the policy
issues they would be doing the right thing and accepting the challenge that Dr Hewson
issued, that is, let us debate the issues - let us debate the package and look at the real issues.
The attack on the package mounted in this House has been little short of appalling. Most of
that attack has come from the Treasurer. I will remind members of some of the things she
has said. Some of her comments were trivial while others had substance. On Tuesday of last
week when talking about the fuel excise the Treasurer described Dr Hewson as "playing
tricks with mirrors". On tax cheats Dr Lawrence said that that was one of the great lies
perpetrated by the I-ewson document. On Wednesday the Treasurer described the Hewson
package as a "wish list". By Thursday she was describing it as a "fraud" and the Hewson
group who worked on it as "silly blighters". On that day the Treasurer reached her zenith of
triviality by describing the package as a "magic pudding" and a "fantasy for children". She
referred to a book by Norman Lindsay. She would have done far better to refer to Lewis
Carroll's Alice in Wonderland because that was the level of her performance in criticising
Dr Hewson's package.
The wonst thing the Treasurer did on Thursday was stand in this House and accuse
Dr Hewson of plagiarism. The Treasurer is a person of academic background who well
understands the seriousness of that accusation, particularly when made of a fellow academic.
It was an outrageous thing to say and deserves some checking. It seems to me that all the
Treasurer was doing was repeating some similar claims made by Mr Beazley, the Federal
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Minister. Mr Beazley was corrected in the Federal Parliament. I intend to place on record
the same correction for the benefit of the Treasurer. I refer her to Supplementary Paper No
5, the technical manual about which this criticism of plagiarism was made. The second
paragraph is where Dr Hewson's group states quite clearly when referring to the technical
manual that it relies heavily on previously published documents and studies by the
Organisation for Economic Co-operation and Development and the International Monetary
Fund, and upon documents supplied to the Liberal and National Panics by the Governments
of Canada and New Zealand. That was a technical manual and it was appropriate to quote
from other sources. It was not plagiarism. I hope the Treasurer has the academic honesty
and decency to apologise to Dr Hewson for that outrageous attack on his integrity and
academic professionalism. Thbe Treasurer moved to more serious criticisms that deserve
some scrutiny. She claimed that the OST had exactly the same impact as payroll tax and
therefore it followed that there is very little, if anything, to be gained by the abolition of
payroll tax. A few fundamental differences exist. Payroll tax is levied on employers
according to the amount of labour employed. It is a tax directly on employment. The GST is
levied on the consumer and on the final product or service sold. For the employer all GST
paid on inputs is rebatable as the employer then collects it on the product he sells. Therefore,
the employer does not pay the OST. It is not levied on the input.
To the extent that the GST may, according to the incidence of the tax, not fall entirely on the
consumer but may fall in part on the consumption process - and that is an empirical
question - I put it to members that it does not fall greatly on the production process. It will
fall not just on labour but across all factors of production, across all sectors, and on both
domestically produced and imported goods. That cannot be said of the payroll tax. The
payroll tax is an impediment. It is an insidious tax that stops the employment of labour. The
OST will have no such effect, and it is erroneous for the Treasurer to stand in this House and
say, "It does not matter. There is no point in getting rid of payroll tax because the GST will
have much the same impact." That is sheer and utter nonsense. The Treasurer said also that
the package would cost Western Australia $200 million. She referred to some examples.
She stated, tbstly, that there would be a five per cent cut in general purpose funding for
Western Australia, amounting to $82 million. Yes, there will be, but the package is all about
smaller Government in Australia.
Mr Ripper: Does smaller Government mean fewer teachers?
Mr C.J. BARNEfl: No, because in fact the package will increase funding in education, so
one needs to read it carefully, but in the aggregate it is tailking about smaller Government,
both State and Federal. Western Australia will have to accept a cut in general purpose
funding; that is what it is all about and we should not shy away from it.
Mr Kobelke: So are you saying there will be centralisation of power in Canberra?
Mr C.J. BARNETT: That is arguable. That is a potential downside and that is something
that will have to be looked at.
Mr Kobelke: That is clearly a downside.
Mr C.J. BARNETfl': No, I do not know that it is. That is something that has to be
negotiated, but that is a valid point that needs to be looked at.
The Treasurer referred, secondly, to a $72 million cut in public housing funds, However,
there is also a commitment to provide increased rental assistance in the area of housing. I
have not gone through the detailed analysis of that, but I put it to members that it is probably
far more equitable to provide rental assistance across a wider section of those people in need
than it is to provide public housing. That again needs to be looked at. The Treasurer referred
also to a potential $40 million loss under the Grants Commission rules because of Western
Australia not being compensated fully for payroll tax given its more narrow payroll tax base.
This is again a point of contention, but I quote from page 80 of the Fightback! document,
which states -

The Coalition will abolish payroll taxes. We will do this in such a way as to preserve
the financial relativities between the States.

Therefore, it is not altogether obvious that Western Australia will lose. It is nevertheless a
real point, and one that needs to be looked at. The Treasurer should not get up here and say
that Western Australia will lose $40 million because that will not necessarily be the case.
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The Treasurer also criticised the modelling of the package and stated that the package
assumed perfect competition; therefore, all the assumptions and conclusions were wrong, and
in fact we had in Australia an oligopolistic industrial structure. That might be true in some
industry sectors, but I remind the Treasurer that her own Treasury uses such packages in
modelling and, indeed, so does the Federal Treasury. Any criticism of the Hewson measure
is based on similar analyses. Indeed, it is quite common and I do not think that the Treasurer
is competent to criticise the modelling assumptions.
The only member opposite who was able to make a decent contribution to the debate was the
member for Maylands. because at least the member for Maylands raised some legitimate
concerns about low income people who may lose out of the package. It is true that theme will
be some winners and some losers. At least the member for Maylands was willing to discuss
and debate some of the policy issues. The Treasurer and the Deputy Premier made weak
comments about the package as an aggregate. They made spurious criticisms which simply
do not stand up to scrutiny.
I conclude by saying that the package has stood up in the first 10 days and will continue to
do so. No doubt the Labor Party will continue to attack it, but it will really need to improve
its efforts. Its attack has been weak to this point. It has not accepted the challenge of
Dr Hewson and debated the real issues of the policy decisions implicit within the package.
The package may contain errors and they may be found, but they will be small and they
certainly will not destroy the credibility of the package. The Labor Party would do a lot
better if it accepted Dr Hewson's challenge and tackled the policy issues. It is an excellent
package. Dr Hewson has set the debate for Australia. He has set a clear way for Australia to
go forward. The Hewson package will not by itself solve Australia's economic problems. It
is not sufficient to do that. However, I put it to members that Australia will not solve its
economic problems without the Hewson package. It is a necessary if not sufficient condition
to solving those problems. A lot of other things have to happen in Australia to get us out of
the mess, but we will certainly not get out of the mess unless we have the sort of fundamental
taxation and expenditure reforms as outlined in the Hewson package. The challenge for us in
this Parliament now is to came up with a similar visionary package that will see Western
Australia prosper and maximise the benefits that will come out of the Hewson package when
he becomes the next Prime Minister of Australia.
MR GRAYDEN (South Perth) [12.55 am]: The Loan Bill gives the Government the
authority to raise loans and to finance works and services which are detailed in the General
Loan and Capital Works Fund Estimates of Expenditure. My concern is the wasteful manner
in which much of this money is spent - wasteful expenditure to the extent that one can query
who authorised the expenditure and why it was not supervised satisfactorily. In some cases,
money has been squandered to such an extent that it is almost criminal, and there is no
question that action should be taken to sheet home the responsibility. I spoke the other day
about the 120 major Aboriginal communities in Western Australia. In addition to those,
there are innumerable small communities, and some of the expenditure that is taking place on
those communities is extraordinary. I would like tonight, because of the time constraints, to
refer to just one community. That is the Pia reserve, which is approximately 300 miles north
east of Geraldton. That reserve comprises about 50 000 acres, and is probably 20 kilometres
from Murdoo, station. It is a relatively small settlement. It has only three transportables, to
which some fixed additions have been made, an ablution block and a large shed. However,
there are only two persons on that settlement. Notwithstanding that, it has a diesel power
plant and an overhead power line which the local people estimate would cost $500 000.
Virtually all the stations in the Murchison have power plants, but they cost in the vicinity of
$17 000.
Mr Court: And they turn them off at night.
Mr GRAYDEN: Yes.
Mr Bradshaw: What does it cost to run it?
Mr GRAYDEN: That is another consideration. This small settlement is a graveyard for
dead cars. Thousands of dollars. of fencing materials are stacked around the settlement and
there are extraordinary quantities of cement, all of which are rotten because they have been
left out in the rain. They have also got a Southern Cross mill at this tiny settlement, and a
bore which is to a depth of 300 feet. They struck water at 165 feet, yet they went down a
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further 135 feet. Recently they put in 26 kilometres of fencing at a cost of $86 000. All the
stations in this vicinity have a standard rate for fencing of 51 000 a kilometre, including the
materials. In other words, it would cost $26 000 for 26 kilonmetres of fencing. In this case
they spent $86 000.
Mr Wiese: Does that include materials?
Mr GRAYDEN: They spent $86 000, so it would include materials. Under the Estimates -
and this Bill authorises those Estimates - they have been granted a further $200 000, and
there are just two people on this settlement.
Recently a large group of Aborigines spent a week in a drinking session at Yalgoo. When
that had concluded a number of them thought they would continue the session at Meeka
station, and go on to Pia station. Just before reaching Pia they overturned their new vehicle
and a teenage youth was seriously injured; he had head injuries. At that stage the Aborigines
took the battery out of the car, which had turned over, and put it into a disused car at Pia
station in order to depart for Yalgoo, where they spent the night drinking. They left the
youth with serious head injuries at Pia station. The following day the Aborigines returned
from Yalgoo to Pia station. They could not use the radio transmitter because someone had
taken the battery from that transmitter for some other purpose; probably to put it in a motor
vehicle. As a result they decided to go to Wooleen, a nearby station. When they reached
Wooleen station they spent some time in the Aboriginal quarters before going to the
homestead to inform the manager about what had taken place in regard to the injured youth.
Immediately the station people heard about this they dropped everything and took two cars to
Pia station, where they found the injured youth with serious head injuries. He had been
completely unattended for 18 hours. They got in touch with the flying doctor, who came out,
and the youth has now been taken to hospital, where he is still in a coma.
That is one incident which will indicate the responsibility of the people in that area. Being a
reserve of 50 000 acres, Pia has a flock of sheep, but that flock of sheep has not been shorn
for 14 months. As a consequence the sheep are lice infected, they have been subjected to
blowfly strike, and they are in the extreme heat of the Murchison summer. The people in the
surrounding stations have been so concerned that they have made a number of attempts to get
the Aborigines on the station to do something about this, On one occasion the Aborigines
said they had no petrol. A nearby station gave them 300 litres of petrol. They immediately
put it into a vehicle and went into Yalgoo, where they remained for a week. The sheep have
still not been shorn. To leave lice infected, blowfly stricken sheep in this condition is
completely unacceptable and negligent. It is cruel in the extreme, and now that the
Government has been apprised of what is happening on that Aboriginal reserve it will be
equally culpable unless it takes immediate action to have those sheep shorn.
I do not want to take up the time of the House unnecessarily, but I shall conclude by referring
to the Government policy of isolating Aborigines, in some cases on extremely remote
settlements, with absolutely no leadership and requiring nothing of them in return for either
social service payments or wages which they receive under the community development
employment program. This is producing a situation where the Aborigines are completely
unfit to take their places in the wider Community. We are creating a pool of people in most
of these settlements where gambling is now the most common occupation. Boredom obtains
on most of these settlements and is resulting in excessive drinking and extreme violence.
The Aborigines concerned resort to vandalising vehicles and buildings. The Aboriginal
children brought up in this sort of environment are socially and in every other way
completely disadvantaged. No attempt has been made by the Government to attempt on any
of these settlements to make the Aborigines in any way self-sufficient. As a result the
communities, without exception, are demoralised with boredom, and consequently resort to
this antisocial behaviour which has now become a way of life in most instances. Expenditure
on all of these settlements should be most carefully considered before being entered into, and
having been entered into, without question it must be more adequately supervised.
MR DRADSHAW (Wellington) [1.08 am]: I would like to talk about the Fightback! tax
package put forward by the Federal Opposition; a package which gives Australia hope and
direction. I was surprised at the attitude of the State and Federal Governments, because all
they have managed to do is whinge and whine about that tax package and what it will bring.
This State has nearly $10 billion owing by various departments, and Australia's overseas
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debt is around $180 billion. We have record unemployment and record bankruptcies, yet
absolutely no hope is given by this State Government or by the Federal Government.
Despite that, both have the audacity to complain and whinge about this tax package which
gives a lot of hope for the future direction of Australia. That is regrettable.
Another area I would like to touch on concerns what occurred earlier this year when the
Royal Perth Hospital received an alternative quote from the GIO Australia insurance
company for workers' compensation insurance. At that stage the hospital was directed by
the Government, I presume by the Minister, to go through the State Government Insurance
Commission. It is obvious the reason was to bolster the SGJC in its current predicament.
The State Government Insurance Commission Act states in section 31(5), under the heading
"Powers"

Where a departmnent, authority or instrumentality of the Government proposes to
arrange or renew insurance in lieu of or in addition to self insurance arrangements -

(a) that insurance business shall be open to competitive bids within the insurance
industry without being preferentially directed to the Corporation;

That paragraph indicates that the Governiment acted illegally earlier this year when it directed
Royal Perth Hospital not to take on GIO Australia's cover, I have tried to point this out in
various questions to the Government, but the Government keeps palming them off. It is
quite wrong that the Government has laws in place and tends to ignore them. The
Government should look closely at its legislation and ensure that it acts in the way the Act
states; and it says, ". .. without being preferentially directed to the Corporation". I believe
the Government or the Minister has acted quite illegally in directing Royal Perth Hospital to
use the SCIC for its insurance under those conditions. About $1 million would have been
saved by Royal Perth Hospital's using the GIO Australia insurance company, and the
Government's decision makes a mockery of the whole situation.
Another matter which came to my attention recently was the sausage sizzle. Many people
have been wondering what has happened with regard to that. Everybody knows that
complaints were made to the Electoral Commission about the seats of Wanneroo and
Whitford at the 1989 election. I believe what occurred there contravened the Electoral Act.
When reading the annual report of the Electoral Commission yesterday, 1 was interested to
note that the Electoral Commissioner stated chat he had received complaints in about January
1990, 1 think, and had referred them to the Crown Law Department. At that time the Crown
Law Department indicated that a police investigation should take place, so the commissioner
referred the matter to the police, who undertook an investigation and spoke to the Crown
Law Department. Then the matter was dropped, according to the annual report. That
staggers me, as section 179 of the Electoral Act, under the heading "Offences", says -

To secure the due execution of this Act and the purity of elections, the following acts
are hereby prohibited and penalized:-
(1) Breach or neglect of official duty.
(2) Illegal practices, including -

(a) bribery;
Section 182, "Definition of bribery", says -

Without limiting the effect of the general words in the preceding section, "bribery"
particularly includes the supply of food, drink, or entertainment after the nominations
have been officially declared, ...

If an illegality has not taken place with regard to the sausage sizzle, I would be quite
surprise&- Because I feel there has been a breach of the Act and a wrongdoing, and because
it appears that a cover-up or a whitewash has taken place, I believe the matter should be
investigated further. It is interesting that within a matter of a few short weeks after the 1989
election, the then Hon Neil Oliver, who the Electoral Commission claimed had broken a
provision of the electoral law, was taken to court; yet here we are, nearly three years after the
1989 election, and what has happened about the sausage sizzle? It has been swept under the
carpet.
Mr D.L. Smith: Whose job is it to bring the action to the court?
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Mr BRADSHAW: The Electoral Commissioner's.
Mr D.L. Smith: I think not in every case.
Mr BRADSHAW: The Electoral Commissioner said that because of the advice he had
received it was not proceeded with. In any case, I have written to the Ombudsman to have
the matter investigated, because I am not sure whether the Electoral Commission, the Police
Department or the Crown Law Department is at fault. However, I believe that one of those
bodies is certainly not doing the right thing and should be investigated by the Ombudsman to
find out what has gone wrong.
Dr Alexander: Did you know that my Liberal opponent had a function during his campaign,
under very similar circumstances to the sausage sizzle?
Mr BRADSHAW: No, I did not, and I do not, and if the member for Perth wished to make a
complaint he was quite at liberty to do so, just like everybody else.
Mr D.L. Smith: I understand an action was initiated by Liberal Party members but has not
been activated. It has just been sitting there.
Mr BRADSHAW: It is quite odd that the Electoral Commissioner had Neil Oliver in court
within a matter of weeks, when Mr Oliver believed he had done no wrong because he had
received legal advice before he stood for the election; yet complaints were made about the
sausage sizzle and the matter has now been swept under the carpet.
Mr D.L. Smith: Who do you suggest has been sweeping it under the carpet?
Mr BRADSHAW: I do not know; that is the problem. Three bodies are involved: The
Electoral Commission, the Police Department and the Crown Law Departmnent.
Mr D.L. Smith: And the Liberal Party.
Mr BRADSHAW: And the Liberal Party; but the Liberal Party made the complaints to the
Electoral Commissioner. I ask the Minister for Justice: Who looks after the Electoral Act?
Mr D.L. Smith: The commissioner has certain duties but there are rights on the part of
individuals to take action as well. I understand that members of the Liberal Party did, and
that they have not pursued the action.
Mr BRADSHAW: Then we will find out, will we not?
Mr Troy: Did you ask the party what it did with it?
Mr BRADSHAW: No. Why should I have to ask the party?
Mr Troy: Don't you have a secretary?
Mr Kierath: The member for Swan Hills does not know what he is talking about. He meant
to ask whether we had a State director.
Mr BRADSHAW: We surely do have a secretary, and we have an acting State director,
Geoff Paddick.
Last week the Minister for Education made a statement about technical and further education
fees. She said that we must introduce TAPE fees because we want more people to go to
TAFE. That is questionable; but, unfortunately, the introduction of TAFE fees will cause
some hardship for those students who wish to attend or who currently attend TAFE courses.
The Minister said it would cost an average of only about $90 a student a year, which is a
fairly insignificant amount, although I know that to some people $90 is a lot of money.
However, a fee of $90 a year would be paid by a student attending TAFE classes for only
three hours a week, and I find it strange that most TAFE students will attend for that time. I
would have thought the average student taking a full time course would spend far more than
three hours a week at TAFE. One of the students who rang me said she would find it a
hardship because she attends three lectures of three hours each a week, a total of nine hours a
week, and her fees will be closer to $250 a year. This student is trying to improve her lot in
life by doing a professional dressmaking course, and hopes to supplement her income by
dressmaking when she completes the course. She feels she will not be able to afford that
$200 or so a year, and there are also other expenses; she must still pay a $40 enrolment fee,
buy dressmaking materials, and so on. It is wrong that people attending TAPE must
suddenly start to pay fees. Although it is important to try to get as many students as possible
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into TAPE it seems that we are heading in the wrong direction and will drive many people
away from TAPE courses.
I refer now to same land in Burekup which was originally a lane and which belongs the
Department of Land Administration. It has conmc to my attention than in 1962 the status of
the lane was removed and it became Crown land belonging to DOLA. However, it remained
as a lane because nothing was done with it; it was still open and people were using it. In fact,
some people who have built houses since 1962 built completely across this land, which
meant they had no access to the back of their blocks, of land. However, those people were
under the impression that the lane would be available forever, and that they could reach the
back of their blocks through that lane. In fact, it was not a lane because it had been given a
different status some time earlier. The people involved discovered that parts of the land had
been offered for sale to the neighbours; that was unknown to the other people who needed to
use the lane to reach their backyards. It is time the Department of Land Administration had a
look at the way it disposes of land in these circumstances. If people live adjacent to a lane,
or other Crown land, surely each landholder with property adjoining the land should have the
opportunity to have input to any decision regarding whether they can get hold of the area or
whether its status will be changed. This matter created a stir in the town of Burekup because
people discovered that access to their backyards would be cut off. Once the land goes to
private ownership that means that in future the land will be fenced off. I know of one case
where a block will become large enough to be subdivided, and the person who owns the land
has indicated that perhaps down the track she will subdivide the land and sell part of it. That
is an intolerable situation. It is wrong that the Department of Land Administration has the
attitude where it does not let all the owners of adjoining land know that the land is for sale;
the department notifies only certain people. It appears that the department offers such land to
the landholders adjoining the area only if no fence is in place. That is wrong; the land should
be offered to all the landholders with land adjoining the area for sale.
I turn~ now to the ongoing saga of the Midland saleyard. This situation will continue until the
issue is resolved one way or another. The Western Australian Farmers Federation and the
Pastoralists and Graziers Association have told the Minister that they do not want an
alternative site; they want the Midland saleyard to return to its former use. The Government
should have the decency to realise that it has made a mistake, and that the saleyard
operations should be resumed. The replacement of the saleyaid could run to millions of
dollars; that was pointed out in a report by a committee chaired by Dave Evans. The
committee estimated cost of replacement of the saleyards at between $9 million and
$10 million, and other estimates are higher. Many studies have been carried out on
alternative sites, yet the Department of Land Administration has stated that the only site of
any benefit would be in the Midland area. Members should realise that many businesses rely
on the saleyard and that many people benefit from the use of the saleyard - that is, the
saleyard supports many businesses in the vicinity.
Mr Gordon Hill: Have you ever been out there?
Mr BRADSHAW: Yes. The workers at the saleyard number at least 100, and there is a
good chance that those people live in the Midland area or in close proximity to it. Their lives
will be disrupted as well. The Government should admit its mistake, and resume the
salcyard. It is interesting that the Minister for Agriculture, according to this morning's
newspaper, has decided to take the Midland saleyard issue to Cabinet; he will recommend
that the site be retained. It would be interesting to know what the other Ministers think.
Perhaps the Minister for Fisheries would care to comment about whether the Midland
saleyard should remain where it is. He is not prepared to say, because he was a party to the
wrongdoing in the first place.
Mr Gordon Hill: It was a Cabinet decision. I have my say at Cabinet meetings. I do not
need to say anything to the member, he is irrelevant.
Mr Trenorden: It seems that only one Minister ever argued against Cabinet decisions.
Mr BRADSHAW: It is incredible that he lost his seat. He was the only one with any
integrity. It is important that the Midland saleyard remain in place. I hope that the
Government sees the light, admits that it has made a mistake, and resumes the saleyard.
The Better Cities program has been discussed in the last couple of months. The Federal
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Government sees the program as an election winner. It sounds as though all our cities will
become better places in which to live, with the Federal Government throwing a few million
dollars around. The Federal Government has spoken about an amount of $816 million. The
Deputy Puime Minister, who seems to be suffering from foot in mouth disease, promised that
the Federal, State and local governments would be involved in the opening stages of the
program; however, that has not occurd. In most local governments where there has been
talk about spending money, no consultation has taken place. Many other local governments
which would like some of the money have not been consulted either. A few weeks ago an
annlouncement was made that Bunbury would be one city that would benefit from the Better
cities program, to the tune of $10 million. Perhaps that announcement was premature. What
does the Minister for South-West think?
Mr D.L. Smith: The member has been listening to a Minister in another place.
Mr BRADSHAW: I read it in the newspaper.
Mr D.L. Smith: Discussions have been held with officers of the Ministry of the Premier and
Cabinet; we are hopeful that Bunbury will be elevated from list 2 to list 1 this week.
Mr BRADSHAW: Is the Minister saying that the newspaper article a few weeks ago which
quoted the Minister did not give the impression that that already had been signed. sealed and
delivered?
Mr D.L. Smith: We said that Bunbury would be included in the submission from the State to
the Federal Government. Bunbury was included and given priority. We are now having an
argument with the Federal Government about its putting Bunbury in as a second priority
rather than a first priority.
Mr BRADSHAW: Is the Minister saying that the Federal Government approved the
inclusion of Bunbury, and has now decided to not approve it?
Mr DL. Smith: The bureaucrats in Canberra said that Bunbury would qualify. On the basis
of that advice, and because of our desire to develop Bunbury, Bunbury was included in the
submission to Canberra approved by Cabinet. It was one of the priority projects. The
Federal Cabinet has classified the cities into three groups - one for immediate approval, the
second to be considered for the future, and the third not to be considered at all. Bunbury
appeared on the second list, and we are trying to have it elevated to the first list.
Mr BRADSHAW: In the Southi Western Times under the heading "Bunbury benefits in
$10m windfall" the article reads -

The Federal Government has approved WA's bid for funds under the Better Cities
program, including millions of dollars for Bunbury.

That sounds to me as though the Federal Government has approved the project.
Mr D.L. Smith: The bureaucracy did approve Bunbury's being included in the bid.
Mr Omnodei: The Minister is misleading the people of Bunbury.
Mr D.L. Smith intrjected.
Mr Shave: Did you put a retraction to that comment in the paper?
Mr D.L. Smith: It is not a matter of my having a retraction printed.
Mr BRADSHAW: It indicates that the Federal Government has approved the Bunbury bid in
the Better Cities program. The Minister is now saying that is not true, but he is not prepared
to make a retraction.
Mr D.L. SMITH: I am not prepared to put out a retraction; I amn telling you the truth of the
situation.
Mr BRADSHAW: From where do members think this information has come? The article is
written by a person who used to work for the Minister.
Mr D.L. Smith: He has not worked for me for some time.
Mr BRADSHAW: I bet the information was leaked from the Minister's office. From where
else would this person have obtained the information? It is like the good news the
Government likes to spread around the community, upon which it never acts.
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Mr D.L. Smith: The member should drive around Bunbury, Australind or over to Harvey to
see what has been done.
Mr BRADSHAW: I refer to $10 million promised by this Government for Bunbury.
Mr D.L. Smith: [ never promised $10 million. If you let the Federal and State Governments
work it out, the money will probably be forthcoming.
Mr BRADSHAW, 1 do not think so.
Mr D.L. Smith: I do. Members opposite begrudge every penny spent in the south west.
Mr Omodei: I will congratulate you personally if you are successful.
Mr BRADSHAW: I made the statement that the Government should encourage business into
the area for the long term rather than spend money on instant projects. These provide jobs in
the short term, but if businesses were encouraged to set up in the area it would have a long
term effect. I am not sure that this proposal is the right way to go, especially in a day and
age in which businesses are crippled by high taxation, This proposal involves $10 million of
taxpayers' money -

Mr DL. Smith: To be spent over several years.
Mr BRADSHAW: Over three years.
Mr D.L. Smith: Try eight or 10 years.
Mr BRADSHAW: I read in the South West Times that it was $2 million a year over five
years. Nevertheless, we will have to wait and see whether we receive the money. The
Deputy Prime Minister said that other people would be involved in this proposal; this applies
to local government. I am aware that some local newspaper articles indicate that when the
Government wants to win a few votes, the money comes down to the region.
Mr D.L. Smith: Have you heard that the member for Perth will be able to discover that the
East Perth redevelopment is a definite starter?
Mr BRADSHAW: How much public housing will be included in the East Perth
redevelopment project? From the questions asked, it appears that no public housing will be
involved.
Mr D.L. Smith: There will definitely be public housing involved.
Mr BRADSHAW: That is a change of heart.
Mr D.L. Smith: No; it is a matter of how much and under what conditions.
Mr BRADSHAW: I can remember the member for Perth asking questions of the Minister
handling the Bill at the time.
Mr DL. Smith: You should check Hansard.
Mr BRADSHAW: We received different answers from different Ministers. I support the
Bill.
MR TRENORDEN (Avon) [1.34 am]: My contribution to the Loan Bill will relate to
substantial issues, because at 1.30 am I will not speak about anything else. I hope that the
session will finish this Thursday. Firstly. I was invited to the Metropolitan Markets a few
days ago, and I spent a few hours talking to people operating within that excellent facility.
The markets cost in excess of $50 million, even though the industry was initially told that the
markets would cost around $34 million. However, a difficulty has now arisen in determining
who is responsible for the difference between the $34 million and the $50 million. Even
with 100 per cent occupancy the market cannot pay its way. In fact, I am told that the
shortfall last year was about $2 million, and it is rising. The $50 million was not spent
totally on the market itself. Commercial buildings built in the markets proximity have not
been let; obviously, these buildings remain as a cost to that industry. The people within the
market correctly point out that this aspect is not their responsibility; their responsibility was
to fund the market itself, and not the other structures which were placed within the market by
the Government. These aspects were the results of decisions by people with authority who
decided to adopt an entrepreneurial approach to this matter, however, as with most of this
Government's activity during the 1980s, this resulted in a substantial loss.
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Mr Troy: I think you are talking about the market trust.
Mr TRENORDEN: I am saying that the commercial buildings are empty today.
Mr Troy: You are trying to hang that on the Government, but representatives of the marker
trust made the decision. If it had been made and we had had an improved economic
circumstance, you would nor be saying that.
Mr TRENORDEN: The body referred to by the member for Swan Hills is totally
unrepresentative of the industry.
Mr Troy: The prowers are not well represented, but it still contains grower representatives.
Mr TRENORDEN: The trust is Government controlled, and this is a concern upon which I
will expand later.
It must be taken into account that the old West Perth premises were sold for about
$17 million. Therefore, the net cost to the markets was to be in the vicinity of $17 million to
$20 million. That was a figure which the industry believed it could meet; however, it now
has 100 per cent occupancy within the market, yet it is running at a loss. I have been told -
and I believe these people because my experience in the industry indicates that what they are
saying is correct - that the board has been so preoccupied with the financial problems that it
has not been representative of the industry and has been acting on the wrong criteria. The
result of this situation is that only 50 per cent of produce is now passing through the market.
Approximately 80 per cent of all produce passed through the West Perth markets during its
operation. The growers believe that the 80 per cent figure can be regained, but not with a
maintenance of the board's current attitude. I am aware that the member for Warren has
been to the markets, and I am sure that all members who have visited these markets will
shame my point of view.
The board structure is totally inappropriate - it has little understanding of the industry.
During the autumn session of Parliament next year the National Party will be moving to
restructure the board so that the industry controls its own destiny. Government control must
be removed to enable the markets to recover. If this is not done, these very impressive
markets will become a white elephant in this city. It will be not only a white elephant, but
also a burden on the public purse.
Mr Troy interjected.
Mr TRENORDEN: I ant not arguing where they should be built. I would like to see them
built in my electorate.
Mr Troy interjected.
Mr TRENORDEN: I concede that point; I have half an argument with the member for Swan
Hills. They ame magnificent markets and they do have a future, but not unless people cant
take control of their own destiny. The Opposition will be moving to allow those people to do
that. The Opposition is signalling this matter tonight so the Minister for Agriculture will take
notice, because he has between now and March to rectify the situation or the Opposition will
attempt to take the matter out of his hands.
Mr Troy interjected.
Mr TRENORDEN: Members of the market will do that themselves, because they are going
bankrupt.
Mr Troy:' I am not talking about your proposed Bill.
Mr TRENORDEN: The people who should be running those markets are the people who ame
involved in the industry. Producers are receiving all-time low prices for products and as the
markets are receiving about 50 per cent of the usual volume of produce agents are also in
trouble.
Mr Troy interjected.
Mr TRENORDEN: The member for Swan Hfills should understand what I am saying. They
are not getting their commission. The big buyers in the market are able to go direct to
producers.
Mr Troy: Will you limit the agents' representation?
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Mr TRENORDEN: Yes, we will limit everyone's representation.
Mr Troy: Except ilhat of the producers?
Mr TRENORDEN: No, there will be a blend. The Opposition has a proposal all typed up
and if the member for Swan Hills wants a copy I will be happy to give one to him. Between
now and March the Opposition will be speaking to those people and if nothing is done by the
Government in that period it will be taking the matter into its own hands.
Another ver y serious matter which is appalling and which must be considered before
Thursday is the question of nursing home beds in the Avon region. The Northam Hospital
has 35 people in that category in a ward designed and built for 17 beds, and the waiting list
contains seven people. There is a Federal proposal to build 40 beds within the Northam
region, and in addition to those places 40 other beds are required in district hospitals. The
new regionalised system means that the Northam region goes from Bruce Rock, to
Mukinbudin, to Dalwallinu and contains a number of district hospitals; so there are 30 other
beds. The number of beds needed within the region is somewhere around 80. Unlike with
the previous matter, I want to hand out some praise to the Stat Minister for Health and the
Health Department for the way they have acted on this issue. It is very much to their credit
that they have recognised the problem and have tried to rectify it. I called a meeting in the
Avon region and got the process started of seeking to put beds where the needs are. For
example, six elderly people occupy nursing home beds in the Cunderdin Hospital.
Dr Alexander interjected.
Mr TRENORDEN: Yes, quite a few are required here.
We were seeking to put those aged residents in the Cunderdin Hospital into their own
community. That is a very logical proposal which fitted the Federal Government's policy
but which was not backed by the Federal Government. One Federal Government employee
was quoted as saying that the State rural people just did not count. That really impressed the
people of out region. The bottom line is that the Federal Government is saying that
Commonwealth health moneys and State health moneys are not to be mixed. Members
should think about how ludicrous that situation is: We have taxpayers' money going off to
the Federal scene and some of it coming back to the State, yet the same taxpayers' money is
not to be mixed for their benefit.
Mr Omnodei: It is too hard to fix; the State cannot son it out.
Mr TRENORDEN: The State can sont it out.
Mr Ornodei: Why can the State not get the Commonwealth funds?
Mr TRENORDEN: The Commonwealth will not come to the party. All credit is due to the
State inister for Health and the Health Department for recognising the problem and moving
down the correct track. I will give this bouquet to them because they have acted absolutely
correctly. When anyone acts in the correct manner I will give him due credit. In this case it
is the Federal authority whkch is being absolutely dogmatic even though what it is doing is
totally contrary to its policy. There seems to be no way we can make the Federal authority
move. It is appalling that taxpayers can be dealt with in such an arrogant manner by the
Federal Government through its agency, the Federal Health Department. The people of my
region are getting very angry about the situation, with good cause. I also put on record the
efforts of Fred Chaney, the member for Pearce. a Western Australian member of the Federal
Parliament who has on several occasions worked hard for the community to try to get
representation and some understanding; but at this stage it is at a stalemate. It is appalling
that these elderly people cannot get the recognition that they deserve, apparently because
they are rural people.
As an aside, Mr Acting Speaker, a cricket match was held in Northam between the West
Indies and the Country M.
The ACTING SPEAKER (Mr Kobelke): I thought the member would never get to it.
Mr TRENORDEN: I must, because it was a magnificent event. At the same time that 6 000
people were watching a rest match at the Gabba, in Queensland, 5 500 people were watching
the West Indies versus a Country XI team in Northam. flat statistic should be noted. The
planning and organisation of that game was nothing short of brilliant and the Western
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Australian Cricket Association should be congratulated for allowing this event to occur, as
should the local people for the manner in which it was run. It is good to see that events like
this can be conducted successfully outside the metropolitan area.
I have several matters to raise arising from the "Second General Report of the Auditor
General for 1990-91". A few members have spoken about this report, and I will shy away
from the major areas mentioned by the Leader of the Opposition; not because I do not
believe they are important but because he covered them. One aof the problems in this House -
and I am sure this is an issue in which members have an interest - is that when we get reports
like this one members should have the ability to debate them, but that is not always the case.
There should be an automatic function in this House to allow for debate on reports where a
certain number of members rise on the tabling of those reports. The Auditor General is an
officer of the Parliament. His job is to do nothing more than to report to the Parliament. It is
then the Parliament's job to decide whether it will act on his reports. I say that because I am
concerned about the functioning of this Parliament when reports like the one the Auditor
General made on the marinas, which indicated he had very serious misgivings about the
operations of a Government department and about a few improprieties that may have
occurred, hardly raise any dust in this Chamber. That issue should have been debated. In
former years when there were no Royal Commissions and if people were not talking about
losses of tens of millions of dollars it was not worth talking about, the marinas report would
have been discussed. However, it was brought into this House in May and has not been
debated formally.
The Auditor General's report tabled yesterday refers to similar matters which I think should
be debated. On page 19, the report states -

The Expenditure Review Committee -

Not the one of which I am a member -
- approved the sale of a minimum of 700 Government vehicles, which were targeted
as surplus to requirements by the Department of Cabinet in October 1990.

That decision was made by Cabinet. At the end of October 1991, 89 vehicles had been sold.
Is that not a fantastic effort? The report states -

Explanations provided by agencies for not identifying any vehicles as surplus under
the FRS included -

Significant proportions of the agency's vehicle fleet were required for
essential operations;

Thtat is a standard statement. The next one I love -

the vehicle fleet had already been rationalised;
Government agencies state that, before the Government decided it would take this action of
rationalising the vehicles, the vehicles had been rationalised! That sounds like it almost
camne from, "Yes, Minister". It is a classic statement. The next explanation states -

vehicles were part of a remuneration package;
That indicates that the Government was told to keep its hands off the vehicles of senior
Government employees. The Government decides that 700 vehicles would go and begins
taking them from agencies but is told that the vehicles belong to the officers who work from
9.00 am to 5.00 pm and that the Government should back off! The next explanation states -

vehicle fleet was at the minimum level to carry out the agency's required functions.
That again, is a standard statement with which none of us would argue. However, surely that
was looked into before the decision was made.
Dr Alexander interjected.
Mr TRENORDEN: At least $8 000 in allowances were taken away to supply that vehicle.
Some of the employees to whom I am referring would not have had $50 taken front them.
The vast majority of them would have had no penalty at all.
Mr Wiese: Would we be paying a fringe benefits tax?
Mr TRENORDEN: Absolutely we would. The explanation continues -
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any further reduction in numbers would be offset by the payment of motor vehicle
travel allowances.

That again is a statement of fact and management. However, it makes one wonder, when the
Government decided in October 1990 to sell 700 vehicles and a year later it has managed to
sell only 89, whether it was just another exercise in running a flag up a flagpole because
surely these instances raised by the Auditor General were as pertinent then as they are now.
The recommendation stares -

The effectiveness of this fleet reduction strategy should be evaluated and reported
with a view to developing a longer term fleer management strategy.

I cannot argue with that.
Mr Wiese: If you run a flag up a flagpole, would you say chat it got to half mast in this case?
Mr TRLENORDEN: I would not say that it reached the point where it indicated anyone had
died. The recommendation on page 45 of the Auditor General's report states -

The accountability and reporting of the Administrations of Parliament be in
accordance with the requirements of the FAAA in the same way that all other
departments funded from the public purse are accountable to Parliament.

Mr Speaker, I know you have some concerns about that and I support this Parliament's
becoming independent of the Financial Administration and Audit Act. We should decide to
act on that because the Auditor General, the Official Corruption Commission and the
Ombudsman are servants of this Parliament and should be funded by this Parliament. Until
that occurs we will have the absurd situation of being required to report under the FAA Act
and breaking the rules that we set ourselves. I support you, Mr Speaker, in the actions you
are taking in that matter of independence. That matter should be dealt with with some
expediency. It is a pity that the Auditor General is required to report in such a manner.
Under the heading "Contingent Liabilities" on page 50 of the report, the Auditor General
states -

Statement No. 20 reports contingent liabilities arising as a consequence of guarantees
given and indemnities and sureties issued by thd Treasurer or under the authority of
an Act. Although the information included in Statement No. 20 has been confirmed
with the agencies concerned, the completeness and accuracy of the Statement
depends on all guarantees, indemnities and sureties being advised to the Treasurer.

That small statement hides a large and serious problem. The FAA Act actually stares that all
guarantees received must be given out as information. However, that does not refer to
guarantees given and therefore, particularly with the activities of this Government in the past
five years, there has been a huge hole in the reporting to this Parliament. The FAA Act could
be amended by removing the word "given" so that the Act would then state that "all
guarantees should be reported". The member for Coxtesloe successfully moved for some
action to be taken in relation to liabilities of the State, and the guarantees given must be
listed if there is to be any continuity in the argument.
The doozy of them all appears on page 53 of the report. Under the heading "Government
Employees Superannuation Board: Lump Sum Contributions and Benefits Paid", the report
states -

A review of benefits paid to lump sum members revealed a number of instances
where the final average salary included allowances, however contributions made by
these members was on the basis of net salary excluding allowances.

That indicates that some members were paid benefits in excess of that to which they were
entitled because their contribution was based on a net salary and they were paid on a gross
salary basis. 'That raises some very interesting questions. Who are these people who are so
blessed? I would dearly love to know who got those benefits! How did the Government
Employees Superannuation Board trust fund deal with a group of beneficiaries in a different
manner from another group of beneficiaries? I would like the board to show me under its
charter how it is entitled to select some individuals for rater benefits than others. Are the
people who did not get the higher benefits enditled to be treated like those gifted people? It is
close to Christmas, certainly, but we should not expect the Government Employees
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Superannuation Board to act lie Father Christmas and provide benefits to some individuals!
What entitled them to favoured treatment in getting extra benefits from the board over and
above other people?
Mr Wiese: Does that mean that the other beneficiaries will also get extra benefits?
Mr TRENORDEN: No, it means the taxpayers have funded the difference. Members must
understand that the Government Employees Superannuation Board is virtually obsolete
because it has no money. An amount of $320 million came out of the Consolidated Revenue
Fund to benefit a gifted few. Who are these people and what do they do? It is an appalling
situation and we need to pursue it. I will not allow this situation to rest. I simply cannot see
how anyone acting as a trustee can treat beneficiaries differently from the rules which apply
to the superannuation fund. T1his deal has a distinct smell about it and I would be surprised if
members did not recognise the names of the people who received a benefit.
Mr Wiese: Which Minister is responsible?
Mr TRENORDEN: The Premier.
At page 68 of the Second General Report of the Auditor General for 1990-91 reference is
made to the Totalisator Agency Board and it states -

a related issue is the question of future treatment of the Capital Account - section 26
balance of $14.7 million. The Amendment Act does not deal with the question of
whether this balance is to remain as permanent capital of the Board or be treated as
funds available for distribution to the industry.

Members who have an interest in the racing industry know that it is hard pressed and ir is
entitled to know how the TAB will spend the $14.7 million. I am aware of the board's
attitude to money. The Act was amended in 1990 by deleting section 26. Obviously there is
doubt in the Auditor General's mind about how this money should be treated. The public
should not have any doubt about these funds and any doubt conveyed by the Auditor General
to the public is a message that the industry does not need at this stage.
Recently I was in Queensland and that State's Minister responsible for the racing industry
announced an 8.6 per cent increase in turnover in that industry. I understand chat Victoria
announced an eight per cent increase in turnover. The racing industries in those States are
flourishing, yet in this State the industry has suffered a three per cent downturn. We must
address the problem because many people in the industry are already on the scrap heap.
MR KIERATH (Rivenon) [2.04 am]: The four issues I will raise in the debate on the Loan
Bill concern the City of Canning, industrial relations reform, the Workers' Compensation
and Rehabilitation Commission, and an example of union thuggery.
In March 1991 a report was tabled in this place on the sacking of the City of Canning
councillors. The report raised a number of matters including the pecuniary interests of
counicillors, the alteration of minutes, the parking of commercial vehicles, the behaviour of
councillors - one incident involving an assault charge against one member and the other
involving general behaviour - and a legal challenge. Since that report was handed down
several things have occurred. The assault charge has been heard and the councillor
concerned, who suffers from breast cancer, was, in my view, vindicated. The magistrate
found there was a technical case to answer, but under the circumstances he said he could
understand the pressures facing the councillor concerned and he dealt with the charge under
the section of the Act relating to first offenders.
The second case involved the alteration of minutes, and pecuniary interest. Recently two of
the councillors concerned appealed their case and the Supreme Court judge found there was
no case to answer. Not only was there no pecuniary interest, but the case involving the
commercial parking of vehicles was an interest in common with the rest of the city and there
was no case to answer. The issues on which that report was based have proved to be
completely wrong.
Mr D.L. Smith: Read the report.
Mr KIIERATH: I have, and I have read the judgment also. Has the Minister read it?
Mr D.L. Smith: I certainly have.
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Mr KIERATH: I certainly hope the Minister has and he should not misrepresent it. He, of
all people, allowed an advisory comm ittee to indulge in the same thing for which he
criticised the previous council; that is, personal abuse. It descended to the seine level as the
previous council.
When the Minister delivered the report to the House he said that he did not agree with a part
of it. There were 12 parts to the executive summary and five of them have proved to be
without foundation. I dare say that others will be proved wrong also. One part of die report
involved a legal challenge against the State Government. If ever I have seen a vested or
pecuniary interest it was this case. The Minister, of all people, has a lot to answer for,
because he was Minister for Local Government and Minister for Planning at that time. It
was like Caesar appealing to Caesar.
The Minister appointed a commissioner to the City of Canning and, unfortunately, the
commissioner does not put the City of Canning before his other interests. When he was
asked why he would not conduct council meetings in the evening he said that he had to
attend meetings of the Shire of Swan and he was not available in the evenings. I
acknowledge that he stepped down from the position of President of the Shire of Swan and I
think he is now the vice president. However, he puts die City of Swan ahead of the City of
Canning. The ratepayers of the City of Canning have been forced to pay for the services of
this man and I cannot understand why the Government does not meet the expenses involved.
What is more, the Commissioner who was not elected by one person from the City of
Canning - he was appointed by the inister for Local Government - decided to borrow
$1 million. When the ratepayers of the City of Canning complained, he said that if he did not
get the money in the way he intended he would take it on overdraft. This raises an
interesting subject; that is, the principle of taxation without representation. One of the
fundamentals of our whole system of democracy and parliamentary practice is that we never
have taxation without representation under any circumstance. The Minister does not live in
or own land in the City of Canning yet he appointed this man for whom we must pay. I have
a lot of time and respect for Commissioner Gregorini and am not taking him to task on a
personal level. The Minister is not listening.
Mr D.L. Smith: It is hard to understand.
Mr KIEERATH: The question is whether the Mnister should have appointed a dictator in our
area who imposes his will on us. I took a group to see him who said they were appealing
against a decision. He said he would sit as the committee on Thursday or Friday and again
on the Monday when he would make his final decision. Therefore, he sits on his own in
committee and then sits on his own in council. In an attempt to make his actions semi-
respectable he appointed an advisory panel which has descended to the same depths to which
the former council was accused of descending. Commissioner Gregorini said he was
ashamed of a Press release issued by that advisory panel without his knowledge. I give him
credit for that. I am not attacking him personally; I am attacking the principle of the Minister
imposing somebody on the City of Canning.
Several members interjected.
Mr KIERATH:- The Minister is rude and ignorant. Hie should let me have my say. He
imposed a person on dhe City of Canning and expected people to stand by while that person
borrowed money and placed the city in debt. I have no problem with an elected council
choosing to borrow money because it is elected by the people. However, the Minister's
imposing somebody on the people is different. If he really wished to solve this problem, and
if he believed in democracy, he would have sacked the council and called for fresh elections.
The Minister did not want to do that because there were issues he wanted resolved, one of
which involved legal action. The Minister needed somebody to do that. The sad thing is diat
a number of decisions made in the past couple of years disapproving certain zonings are
being retreaded through council before an elected council gets back again. That is what I am
complaining about; this dictator is putting these decisions through when the records show
that elected councillors voted against those zoning proposals. They are being retreaded for
short term political gain, which is a sad situation. I asked the Minister what he intended to
do at the end of this 12 months. His reply is recorded in Hansard;, diat is, that things are
going so well he cannot see any reason why the present situation will extend beyond May
1992. Is it still the Minister's intention to call elections then?
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Mr DiL. Smith: Why did you -

Mr KIERATH: The Minister will not answer the question. This person also made a threat in
relation to the loan poll that if he did not get his way he would stay on for another 12 months.
Does the Minister support that?
Mr D.L. Smith: What are you alleging about Commissioner Gregorini?
Mr KIERATH: If the Minister wI not answer my question he should not interject. I do not
mind taking him on but he should have die decency, if he is interjecting -

Mr D.L. Smith: If you have allegations to make, make diem outside this place, you coward.
Mr KIERATH: The Minister has appointed somebody at his whim and we will have to pay
for what he does. That is the Ministers right under the Act. I cannot accept that this person
has the right to put the City of Canning in debt because he thinks it is a good thing to do.
The Minister could easily solve this dilemnma, If he intends calling elections next May he
could have the loan poll decided at the same time as the election. The Minister could save
the cost of the loan poll if be were prepared to do that. However, he is not prepared to do
that. I understand that 250 people signed that request for a loan poll. I was asked to sign that
request as a resident and ratepayer of the City of Canning and I signed it. Unfortunately, the
council took it upon itself to telephone some of the people who signed in an attempt to
encourage them to remove their names from that list. The commissioner, in conjunction with
the Minister, decided to reduce die number of wards in the City of Canning to three, each
about the size of a State electorate.
Mrs Watkins: With how many people?
Mr KLERATH: The smallest has about 15 000, off the top of my head, and the largest about
23 000 people. This Minister used examples frn the Town of Kwinana in answers to
questions and said he made an exception there. When one looks at the number of councillors
proposed for each of the new wards one sees that the wards would not have proper
representation- Increasing the- size of the wards will increase the costs of running for council.
The Minister is really saying that the day of small, independent people is over. He is
entrenching the interests of party politics in council elections. As the wards become larger
people will realise over time that they will have to become involved in the various forms of
party politics as it will be the only way they will have the resources and manpower to be able
to mount a campaign.
I turn to industrial relations reform. We have seen the national wage case at the Federal level
involving enterprise agreements parts of which include terms that cannot be changed. One of
the conditions of those agreements is that they cannot have parties added later and there shall
be no arbitration. Those conditions will apply to enterprise agreements under the national
wage case and apply specifically to sections 112 and 115. The Australian commission called
on the Federal Government to amend the Federal Industrial Relations Act. It is interesting if
one relates that back to the State wage case because one finds that the Western Australian
Industrial Relations Act does not allow for enterprise agreements in the formt put by the
national wage case. That is important. I think it is section 41 of the State Act that allows
some form of industrial agreement. It is called an "industrial agreement" because it is
different front an enterprise agreement. An industrial agreement can apply to multiple
employers, can operate after its expiry date, be varied, have parties added to it, and, more
importantly, is subject to and can be used in arbitration proceedings. No equivalent of
section 115 of the Federal Act appears under the Western Australian Act, which is important.
The Tripartite Labour Consultative Council has looked at enterprise agreements and has
considered the changes. I understand that, in the end, certain parties said that it really was in
the too hard basket and they did not want to proceed with it at that stage, so it did not come
out with all party agreement from the T1CC. I understand that the Confederation of Western
Australian Industry has approached the Minister for Productivity and Labour Relations and
asked her to consider an amendment to the State Act to reflect the national wage case. That
is very important. We say to the Government that if it is prepared to amend the Act to
accommodate the national wage case, we are prepared to support it. We would like to go
further, but in the interests of the national wage case and, therefore, of the State wage case,
we are prepared to at least see a partial deregulation of the labour market by accommodating
enterprise agreements in this form.
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I understand also that the Confederation of Western Australian Industry forwarded to the
Minister a proposal - I think around I11 November - to amend the Act to include a new
section 43A. Nothing has progressed. I put the House on notice that if the Minister does not
move a: the beginning of the next session of Parliament to amend the Industrial Relations
Act, we will bring to this House a private member's Bill to amend the Act to accommodate
the national wage case and, more importantly, the State wage case. I would have thought
that given an initiative like that, the Minister would have proceeded with it, and I had made it
plain to certain people that the Liberal Party would be prepared to support such an action if
that meant allowing the State wage case to come into being.
Section 173(1) of the Workers' Compensation and Assistance Act 1981 states that -

Where during the currency of the contract between an employer and an insurer in
respect of the employers' liability under this Act to a worker the employer dies, or in
the case of a corporation other than a company which has commenced to be wound
up, ceases to exist or the employer cannot be found or no longer resides in Australia
or in a territory within Australia, then in any such circumstance ...

It then goes on to allow certain payments. The crucial words are "other than a company
which has commenced to be wound up". I have a constituent who was injured in 1987. 1
think it would be fair to say that the company for which he worked had some very
questionable and dubious practices in its corporate activities. That company is taking a long
time to be wound up. As a result, this man is unable to collect workers' compensation. That
is a tragic situation because that was never the intention of the Act. This Act was amended
to insert this clause in the early 1980s when a Coalition Government was in power. The then
Minister included in the Bill a clause that would not have allowed this loophole to exist.
However, when the Bill went into the other place, a prominent Labor member, who was a
well known workers' compensation lawyer and expert in town, moved a series of
amendments. In fact, he completely redrafted the clause. I have poured over those debates
and have looked for any reason that was given for excluding the situation of a company
which has commenced to be wound up. There are no explanations, other than the fact that
these words appear. This causes a grave problem. By my calculations, and certainly by the
calculations of my constituent and his lawyer, the sum tota of money that is owed to him is
in excess of $70 000, and he cannot touch it.
I now want to take the time of the House to refer to a letter to my constituent from Tony
Cooke, the Industrial Officer of the Trades and Labor Council. He states -

I have encouraged the WCRC to interpret your case similarly. The facts appear to fit.
In December 1990, they wrote to the Crown Law Department for comment on
whether your case matched that of Joe Susa ...
In late June, I made comment with the WCRC to see what progress was being made.
They indicated that no response had been received from the Crown Law Department.
As a consequence of my approach, they again wrote to the Crown Law Department
on 9 July 1991. As at 26 August, rno reply had been received. This is a matter
between the WCRC and Crown Law, but is being followed up by the fomer ...
On 26 August, I was advised by the WCRC that your claim had been further listed
before the Board ...

I now want to read a couple of paragraphs from a long letter that my constituent received
from his lawyers, Michell Sillar McPhee Meyer. It states -

The Crown Law Department filed an appearance on behalf of the Workers'
Compensation and Rehabilitation Commission and at the same time wrote to us
advising that the Commission takes the view that it cannot be joined as a respondent
as the Workers' Compensation Board has no jurisdiction to make any binding orders
against the Commission under Section 174 of the Act.. .
Mercantile Mutual Insurance did not file an answer but instead filed an application
seeking an order that the application against them be dismissed on the ground that
you had no cause of action against them under Section 173 of the Act.
..We had to concede that the wording of Section 173 of the Act, which allows a

worker to take direct action against an insurer only when an employer company
1.ceases to exist". ..
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He refers then to the judge, His Honour Judge Boys, and states -
He also agreed with the representative appearing on behalf of the Workers'
Compensation and Rehabilitation Commission that it should not be directly sud.. .
Thus, although Judge Boys was very sympathetic towards your predicament he
considered he had to apply the law as it stood, even if it prevents you from gaining a
remedy.

That is a sad situation because this constituent has since developed cancer of the throat and
has had part of his voice box removed. He has not enjoyed the best of health in recent years.
He is caught up in a terrible web of red tape, for which I can find no clear reason. I have
approached the Trades and Labor Council of WA, the Insurance Council of Australia and the
Confederation of Western Australian Industry, and all of those parties have agreed that those
words should not be there. I want to refer also to a letter that he received in 1990 from the
member for Swan Hills when he was Minister for Productivity and Labour Relations, in
which he stated that "it was under review and shortly there would be some amendments
before the House to overcome this loophole". Yet here we are, getting ready to rise for
Christmas 1991, and nothing has been brought before this House to amend the Act.
Recently the member for Avon and I attended a briefing of the working party on workers'
compensation and rehabilitation section of the Tripartite Labour Consultative Council, and
we were told that those amendments were in the pipeline. We still have not seen anything hit
the Notice Paper here. Again the Government is sitting on its thumbs doing nothing to
retrieve this situation. As far as we can ascertain, there was never any intention to include
that section. Some lawyer and some members of the other place apparently decided to insert
these words, and no-one had the courage to challenge them at the time.
In the remaining few minutes I have left to speak on the Loan Bill, I want to raise a question
which occurred at the beginning of this year involving assault, threats, intimidation, and
ultimately abandonment by a union. The person concerned was a guard working on a picket
line at a plant in Mason Road, Kwinana. He was assaulted and he suffered severe personal
injuries. He was alleged to have been assaulted by a CMEWU member who has since been
charged. He suffered very serious injuries, and he went to his own union, the Federated
Miscellaneous Workers Union of Australia.
Mr Court: That might wake up the member for Fremantle!
Mr KIIERATH: It might, but I doubt it. He probably does not care any more because he has
had what he wants out of the union. The union organiser was a man by the name of Dave
Armstrong, someone whom I had the misfortune to meet on several occasions. He used to
come to my office and go through our time and wages books trying to find a breach or
something with which to whip us over the head. Unfortunately he could never find anything
from his point of view, but he was always searching.
Mr Gordon Hill: You did say that charges had been laid.
Mr KIERATH: I was referring to Dave Armstrong; I was not referring to charges. He came
to visit me some years ago. The Minister has not been listening. He approached his union
for help. Do members know what his union representative said to him? Thie representative
said he could not help because another union was involved. If he took action against a
member of another union, it would upset that union, so he could not help this man. He was
on his own. He then turned to his employer for help, and his employer became nervous and
decided not to become involved either. By this time this person was beginning to feel pretty
lonely because the union of which he was a member and to which he had been paying dues
suddenly abandoned him because of the allegation of assault and thuggery by a member of
another union, the CMEWU. Furthermore, photographs were taken of his injuries, and they
went to the police, where they mysteriously disappeared. Does that ring a bell with
members? Do they remember a report which the then Minister for Police lost? Some
photographs of this man's injuries suddenly mysteriously disappeared.
Several members interjected.
Mr KIERATH: I have only one minute left. I have documentation from the police admitting
that the photographs disappeared, but they have no answer for why they disappeared. They
gave a number of scenarios. This man happened to be at a shopping centre where he was
paid a visit by two members of the CMIEWU, and he was threatened.
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[The member's time expired.]
MR D.L. SNIJH (Mitchell - Minister for Local Government) [2.34 amn]: I do not wish to
draw out the debate at this rime, but I amn appalled at the way in which the member for
Riverton has used the privilege of this House to attack the character of someone who is
fulfilling a public service and a public duty on behalf of the people of this State.
Mr Kierath: I did not attack his character.
Mr D.L. SMITH: The member for Riverton attacked the character of a person named
Charles Gregorini, who is serving in the role of a commissioner of the City of Canning after
being asked to do that as a result of a joint process between myself and the Western
Australian Municipal Association. The way in which he has been attacked under privilege
by the member for Riverton appals me. I am appalled that I am even in the same House as
the member for Riverton. His accusations are scurrilous. He alleges that Commissioner
Gregorini has been approving subdivisions in the Canning municipality on the basis of -
Mr Kierath: I did not say subdivisions; I said zoning applications. There is a big difference.
Mr EXL. SMITE!: He also alleged that Commissioner Gregorini has organised the ward
boundaries, and he has been involved in collusion with me in order to introduce party politics
into the affairs of the City of Canning. The fact of the matter is chat the member for Riverton
is a fellow traveller with die people involved in the City of Canning inquiry, and he is so
entrenched in their interests and his own that he cannot see the wood for the trees. The fact
of the matter is that Commissioner Cregorini is an independent person appointed by a proper
process to discharge a public duty, and it is scurrilous of the member for Riverton to make
the allegations that he has. He should reflect on a few things about him self. He should ask
himself whether he east votes in the last City of Perth elections as a nominee of a company
which owned a number of units, and how he came to do that. He should reflect on his own
behaviour in regard to local government matters.
Mr Kierath: Do you know that I own property in the City of Perth?
Mr D.L. SMITH: The member for Riverton knows the background to it better than I do. His
behaviour is less than lily white.
Mr Kierath: Rubbish; I object to that.
Mr D.L. SMITH: His behaviour in this House brings disrepute to this House. He knows that
Commissioner Gregorini has been applauded by the vast majority of people in the City of
Canning for the work he is doing. For the first time for many years people in the City of
Canning have had a decent government at local government level which has been getting on
with the job of making sure that proper decisions are made in the City of Canning in the
interests of its ratepayers and not in the interests of individual ratepayers or members of the
council. He also knows, in relation to the Supreme Court appeal to which he refers, that the
acting judge, Mr Justice White, made it clear that he did hot demur from the findings of the
magistrate in relation to the credibility of the people the member for Riverton supports and
believes. The magistrate found that he did not believe either of those people; the acting
judge found that the magistrate's finding in that regard should not be demurred from in any
way; yet the member for Riverton comes into this place and would rather accept the word of
people who have been found by the magistrate to be not credible rather than stand by a
public figure of standing like Commissioner Gregorini.
The member well knows that the panel of community advisers to the commissioner includes
representatives drawn from the whole area of the City of Canning. They have been doing a
service to their community by fulfilling the role which councillors would normally perform.
He also knows their views and their concerns about the past activities of individuals in
relation to the City of Canning. He should reflect on the fact that it was a previous Minister
for Local Government who set up the panel of inquiry, and that panel of inquiry was chaired
by Mr Togolini, a former Commissioner of Main Roads, one of the most respected public
servants ever to grace the Public Service in this State. He conducted himself, in conjunction
with the other two members of that panel of inquiry, with complete integrity and
independence, and produced a report In that report he recommended that the City of
Canning be sacked for a period of two years. Tihe member well knows that the grounds for
dismissal did nor relate to the matters to which he refers but rather to the general failure of
the Canning City Council to discharge its duties to the ratepayers of Canning. The member
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is guilty of selectively reading that report and of selectively commencing upon recent events
when he well knows that the primary failure of the City of Canning councillors was their
failure to perform their proper duties in the administration of that municipality. The member
for Riventon uses the privileges of this place for his own personal ends, to support people
whom he supports politically in local government even though they have been found by
magistrates to be incredible. That is the standard he is willing to represent. Ir is not the
standard I am allowing this place to represent, and certainly I will not stand idly by while
people of the standing and integrity of Commissioner Gregorini are slandered in the way in
which the member for Riverton has attempted to do tonight.
Government members: Hear, hear!
MR COURT (Nedlands) [2.40 am): During this debate on the Loan Bill I want to raise two
key issues. The frst is to do with Aboriginal matters and the second, quite differently, is to
do with offshore petroleum exploration.
On the issue of Aboriginal matters, I am glad the Minister for Heritage has his eyes open.
Last night I was on a panel at a seminar organised at the Curtin University of Technology.
As the Minister for Aboriginal Affairs said in question time today, the seminar saw a number
of speakers and a panel discuss Aboriginal heritage issues. I suppose something did come
out of the seminar, although it got a little our of control. The first hour was live on radio and
was quite orderly; the second hour was not live on radio and would have made far better live
radio than did the first hour. I was concerned to see so much division among Aboriginal
people. It is one thing for them to abuse me, the Minister and a few others, but there was a
lot of fighting and bitterness among Aboriginal people themselves, which was of some
concern.
I am interested in the comments of the Minister for Heritage which were reported in The
West Austiralian this morning, as follows -

Heritage Minister Jim McGinty admitted there had been a lack of commitment by the
Labor Government to tackle mining heritage issues.

I would be interested to know what the Minister believes his Government should be doing in
relation to mining heritage issues.
Mr McGinty: You were there, and you would also have heard what was not reported in the
Press, which was that we are still a million miles ahead of' your mob.
Mr COURT: That is something which I would very much dispute.
Mr McGinty: But it was said, to be fair. You cannot disagree with that.
Mr COURT: If the Minister is saying there has been a lack of commitment by his
Government, what does he believe should be done to improve the situation?
Mr McGinty: I am saying the Press report was not accurate in a number of respects, starting
with the relative commitments from the Labor Party and the Liberal Party. I said there was
no doubt that the Labor Party was still far more committed to the interests of Aboriginal
people than were our conservative friends.
Mr COURT: I would totally dispute that, but I san still interested to know what the Minister
believes his Government should be doing to improve the current situation.
Mr McGinty: The second point I was going to make is that what was reported in the paper
was in fact a question put to me by the compere of the show. In the same way that he
introuced you, I think, as the child of Noonkanbah, which was not reported -

Mr COURT: No, as the son of Noonkanbah.
Mr McGinty: - he put a very bland question to me, and it was the question that was reported
in the paper, not the response I gave.
Mr CO1URT: At some time, perhaps during this debate, the Minister might like to outline
some areas where he believes the situation could be improved. The Minister for Heritage
also raised the Mabo and Utemorrah cases and said he believed they would be of great
significance to the Aboriginal people. Again, I would like to know how he believes the
Utemorrah case will help the Aboriginal people.
Mr McGinty: In the Mabo case the High Court, as it quite often does when a major test case
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is coming before it, has foreshadowed that it is likely to reconsider its earlier decisions. I
think it was the Northern Land Council case in the 1970s which basically adopted for
Austraia the terra nullius doctrine that Australia was an unoccupied or vacant land at the
time that Europeans arrived here and therefore British law, as it was, was applied to the
whole of the land. What the Hfigh Court has foreshadowed in t Mabo case is thac it will, in
an appropriate case, reconsider that rationale. As for the Utemorrah case in respect of the
West Kimberley - I understand the claim was lodged in the High Court some months ago -
that whole question will be up for reconsideration. Regardless of any partisan position I
think it will be a most fundamental determination by the Hi1gh Court which will affect so
much of Aboriginal interest in the land for the years to come.
Mr COURT: The Minister is quite right; it will be an important case. The two defendants in
that case are the Commonwealth of Australia and the Western Australian Government, and I
would like to know whether this Government will mount a vigorous defence of that case or
whether it will not defend it.
Mr McGinty: I do not know what the position is. The Attorney General will obviously be
doing the briefing and I have not been advised by him what the position will be.
Mr COURT: Does the Minister understand the significance? If that case were won by the
people who have taken the action, a large part of the Kinmberley would then be claimed under
that ruling and we would virtually have a separate State established in the Kimberley. It is
all very well for the Minister for Heritage to say in front of a group of Aboriginal people that
this case will be of great significance to them. It certainly will be, and I think the people of
Western Australia will want to know if this Government is prepared to mount a vigorous
defence to that case. I can tell the Minister that if that case is not vigorously defended and is
won, this State will be split again on Aboriginal issues. That will not help the case of
Western Australians, at the end of the day. Therefore I want to know just what this
Government will do. Quite franky I am amazed that the Minister is sitting on the fence on
this issue, and I have raised this question in the Parliament before. It is one thing to talk
about Aboriginal heritage issues, but when one is talking about a large part of the
Kimberley - in effect, all of the unalienated Crown land in the Kimberley - going across as a
result of this case, huge division will result.
The main Aboriginal issue I wanted to raise relates to Yakabindie. It is one we have not
debated in any detail in this Parliament and I take this opportunity of outlining something
which has been brought to my attention and which concerns mue greatly. It is a typica
example of the problems we are currently facing with Aboriginal heritage issues in relation
to the mining industry. I will briefly run through the background at Yakabinidie. In May
1990 Dominion Mining commissioned a study of the Six Mile Prospect. which is the
Yakabindie deposit. That study was carried out and the local elders were satisfied after
considerable inquiry that two main sites needed protecting. An archaeologist involved in the
study found four isolated finds, two of which would be affected by the mine development.
Dominion Mining made an application under section 18, as it had to, because these two sites
would be affected by the mining development. When the company applied under section 18
permission was given for it to proceed, because it was found that there were plenty of other
finds of this type throughout that region. Permission was granted by the Aboriginal Cultural
Material Committee. The PER went out for public comment. After a month or so, a
complaint came in from the Ngalia Heritage Research Council. The original complaint was a
reasonably simple one, and the company could resolve that problem by shifting the road. It
is important that we understand a bit about the research council. It was set up at about that
time; it comprises seven members, five of whom belong to Peter Muir's family. It is very
much a family operation. Peter Muir and his wife, and other supporters, became involved in
public debate on the issue and ended up meeting with Dominion Mining. Eventually the
mining company agreed to carry out a further study. At this stage, the Aboriginal Legal
Service became involved and recommended that the study be carried out by the Centre for
[Pre-History at the University of Western Australia. The study was paid for by Dominion
Mining and was carried out under the supervision of Dr Veth. The survey has become
known as the Moore and Pope survey. They found three no-go areas in the site around the
Yakabindie prospect. The report was prepared in two parts: An open report and a secret
report. Although it was paying for the study, the company saw only the open report which
did not contain a lot of detail. The report stated that there were some no-go areas inside.
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The company was told that it would need to go through the process of getting a section 18
approval, again. The company became upset, and disagreed. The Government obtained a
Crown Law Department opinion that agreed with Dominion Mining on the subject. About
that time, Peter Muir was stirring up trouble about the project, A group of Aborigines from
die area came down to Perth and made it very clear that they did not consider that the
Aboriginal Legal Service was properly representing their interests. They were very opposed
to the actions being taken by Peter Muir. The original court action from the Ngalia Research
Council stated that they were filing the complaint on behalf of 139 signatories. That ended
up as 19 signatories, after it was found that only 19 people were eligible to be involved. The
court threw out the claim because the research body could not bring on the action; it had to
be brought on by some Aborigines from that area. They then mounted a second court case;
that is the one that is currently under way.
The interesting point is that the secret part of the Moore and Pope report was eventually
made available to the company because when the court actions were started, under the
discovery process the company was able to get a copy of the secret part. Although the cover
of that report refers to Moore and Pope under the supervision of Dr Peter Veth, the report
was actually carried out by the Ngalia Research Council. That is, Peter Muir carried out the
so-called secret report. Therefore, we had professional people - Moore and Pope - placing
their names on the report; and if it were not for the discovery process, the report would not
have been given to the company. It was Peter Muir who sat down and mct with the company
which said that it wanted a further study, and it turned out that Peter Muir carried out the
second study. The secret report had a male section and a female section; only males could
see the male side and only females could see the female side. The crazy thing is that both the
State Minister for Aboriginal Affairs - a female - and the Federal Minister, Mr Tickner, had
both sections of the report. The whole matter becomes a nonsense when, after discovery in
the court, the report becomes public anyway. The secret report brought down by Peter Muir
referred to Yakabindie as -

The entire area referred to is as much the Holy place of these aborigines, as Mecca is
to the Moslems, or Vatican City to Roman Catholics, and, if I might be forgiven for
the side swipe, as any War Memorial might be to the RSL and its most outspoken and
celebrated member, Bruce Ruxton.

It was stated that the area was very significant. This is the crunch: About the same time,
Mnother mining company. Hunter Resources, bought a company called Forsayth Mining. It
had a deposit next door to Yakabindie, called Giralia, and had to carry out a similar survey of
the deposit next door to Yakabindie. That survey was cardied out by Vet Stokes. Smith and
Moore - that is, some of the same people who carried out the report for the Yakabindie
prospect. The report was prepared in May 1990, approximately one year before the
Yakabindie report. The Yakabindie report, under the name of Moore and Pope, contains a
statement that the whole place is so sacred and important that it is much like the Vatican is to
the Pope; that is, nothing should be done on it. However, one year earlier, some of the same
people cardied out a survey next door and stared that after consultation with the regional
communities no mythological and ceremonial sites were known within a five kilometre
radius of the Girahia prospect.
If one bothers to look at the map one will see that the two areas are next door to each other
and, under the report that was carried out initially, there is a short gap of about 500 metres
between the two reserves. I refer members to this map. The first report by Moore and Pope
says that the areas of significance carry through the Giralia area, and this is where the
hypocrisy comes in. These are two supposedly professional reports; one by Peter Muir and
his heritage council, saying that the area is of huge significance, and the other stating that
after consultation with the regional communities no mythological and ceremonial sites are
known. What is more, in the second report it was stated that there was no interest in
Aborigines visiting the area. Therefore, eight months before, no Aborigines were interested
in visiting the area but suddenly it has become an area of great significance. The two reports
are completely contradictory, and it makes a farce of the whole issue of Aboriginal heritage
declarations on the mining sites when this sort of thing occurs. I would go so far as to say
that it would appear to me after reading the two reports tt this is a conspiracy to pervert the
proper functioning of the Aboriginal heritage legislation. Members cannot tell me that we
can have basically the same professional people producing different reports on basically the
08768-6
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same areas. One report must be false. This makes a complete mockery of the situation. I am
looking forward to the Government's giving its side of the story of the whole Yakabindie
dispute. When it is looking at the review of the Aboriginal heritage legislation and the way
in which the whole matter is carried out, I will be interested to know what is the
Government's opinion on this type of reporting. There is a shadow banging over tlhe concept
of how we should carry out heritage studies on mining areas.
Before leaving the Aboriginal issue, and I am awnr the Minister for Aboriginal Affairs is
not in the House, I would appreciate it if someone could prov ide an explanation of the issue
raised in the Kalgoorlie Miner relating to the lady who was the senior person on the
Aboriginal sites committee. In commenting in that newspaper the Minister said that her
people were looking into claims about a possible conflict of interest. I certainly do not want
to make any judgment on that, but I have been asked to query the comments reported in the
media. My response has been to ask the Government for an explanation of this situation.
Perhaps the Minister for Mines could provide that explanation.
Mr Gordon Hill: I am vaguely aware of it; however, I am not sufficiently aware to want to
make a comment here. I will be happy to investigate the matter and discuss it with the
member.
Mr COURT: Will the Government provide an explanation of what has taken place? I am
told that the person concerned has resigned from her position. If that is the case it would be
proper for the Government to provide an explanation. The issue is causing. concern in
Kalgoorlie.
I refer now to oil exploration. This is one of the bright lights in Western Australia and will
produce a huge export revenue for this State. As the oil, gas and condensate fields are
developed and move into production, these will be terrific export earners for the State. I
raise an issue for consideration by the Minister for Mines. As the Minister knows, offshore
exploration for oil is an extremely expensive process - I am told that it costs $4 million to
sink a well.
Mr Gordon Hill: It is usually $5 million or $6 million.
Mr COURT: I offer a positive proposal that the Minister could take up with his department.
I refer to a drilling technique which is known in the oil industry as slim hole drilling. For
those who are not aware, diamond drilling is commonplace in onshore mineral exploration.
This involves a continual core sample. This is an area in which Western Australia has a
tremendous amount of expertise, and this expertise is now being adopted by the oil industry.
in 1981 a continuing process of drilling was conducted in the Canning Basin to discover the
geology of the region. That involved drilling for, petroleum products. However, some
mishaps took place. As a result, the laws and regulations in this State relating to petroleum
products comply with the American standard. Although our regulations do not stipulate that
the slim hole drilling technique cannot be used, the regulations indicate it is not possible for
this type of drilling to be used offshore.
The Department of Mines is currently considering the possibility of allowing these drilling
techniques to be used offshore with a new set of standards. In that case safeguards would
apply: for example, if a company is drilling offshore and finds oil, it is necessary to have
facilities in place to block-off the well to prevent pollution problems. There are some large
areas of shallow water off the North West Shelf where little exploration is taking place. It is
not possible to establish a jack-up rig in shallow water. I am told that the water is
approximately five mets deep in these areas, but most companies would not allow an
expensive jack-up rig in five mets of water because the rigs can become seriously damaged
because of the tides and other prevailing conditions. However, the beauty of the technology
to which I refer is that it is possible to operate off a barge. This will enable new exploration
programs to take place in the shallow waters.
The current offshore drilling techniques start with a 26 inch hole at the top which reduces to
about 12 inches at the bottom. The slim hole drilling technique starts with an eight inch hole
which reduces to three or four inches at the bottom. Therefore, the drilling rigs will require
half the manning levels. I am told it is 50 per cent cheaper to put such a drill down to the
same depth as the currently used technique. With the changes which have taken place with
exploration during the past 15 years - which we have supported - smaller areas can now be
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explored. Therefore, small tenements can be explored with cheaper drilling technology,
which will enable smaller companies to become involved with oil exploration - this is
currently not happening.
Western Australia has been innovative in its drilling techniques. The monopods made in the
north have made it possible to have small oil and gas fields come into production; this was
not possible previously. We have become leaders in this aspect of the industry. We can now
become leadens in drilling technology which will enable us to drill the productive shallow
offshore areas. I call on the Minister to discuss this matter with his department to see
whether the necessary regulations can be established. The Government must be confident
that proper environmental and safety standards apply; therefore, when this technology is
introduced we will be able to quickly explore large offshore areas. That will be the secret of
providing much needed cheaper oil and gas, and this will attract many industries into these
areas; that is very much part of Liberal Party policy.
I hope the Minister will follow these aspects through. If he is not aware of the approvals that
have been given overseas, I have with me some magazine articles spelling out the research
work conducted; they also indicate the countries which are now applying this kind of
technology. Many local drilling companies are going through quiet times due to the
problems in the mineral industry. Now is the rime to build up equipment and expertise so
that we have the dash on other countries regarding offshore exploration activity. I offer a
positive suggestion to the Government which will allow some smaller operators in the
petroleum industry to become involved in petroleum exploration. I am excited about the
possibilities. We tend to concentrate on the big players, such as the Shell Co of Australia
Ltd. British Petroleum. Ltd, Chevron and others. These companies are experts in their field;
however, many exploration areas could be opened up by the smaller companies if the
Government agreed to move quickly to allow this type of drilling technology to be used.
MR PEARCE (Armadale - Leader of the House) [3.10 am]: I thank members for their
contributions to this general debate. The Loan Bill enables members to canvass a wide range
of subjects and members did indeed canvass an extremely wide range of subjects. I am not
proposing to respond in detail to any of them, but I assure members who have made a
specific set of comments that the Minister to whom they are directed will give consideration
to the points raised.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill mtad a third time, on motion by Mr Pearce (Leader of the House), and transmitted to the
Council.

House adjourned at 3.11 anm (Wednesday)
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QUESTIONS ON NOTICE

GOVERNMENT EMPLOYEES SUPERANNUATION BOARD - DISABLED PUBLIC
SERVANTS

Superannuation Payment Eligibility
1609. Mr MINSON to the Minister assisting the Treasurer:

(1) Where an employee of a Government department has been declared by that
departmient to be totally disabled, is that person eligible to collect his/her
superannuation or part of his/her superannuation from the Government
Employees Superannuation Board?

(2) If not, what are the grounds for an employee to be able to collect part of
his/her superannuation?

Dr GALLOP replied:

Under the Government Employees Superannuation Act, a member is eligible
for a total disability benefit when the board is satisfied that the member has a
permanent disability affecting his/her capacity to undertake any employment
until age 60 years. A partial disability benefit is payable when the board is
satisfied that the member has a permanent disability and is unable to perform
his/her normal occupation until age 60 years, but is capable of alternative
duties. If a member is retired on the grounds of ill-health by an employer, but
the board is not satisfied that the injury/condition will disable the member
until age 60 years, then the member's exit is treated as a resignation and the
member is eligible for resignation benefits only.

SCHOOLS - BRIDGETOWN PRIMARY SCHOOL
Enrolments

1786. Mr MacKINNON to the Minister representing the Minister for Education:
(1) What is the current enrolment of the Bridgetown Primary School?
(2) What is the anticipated enrolment for the school in each of the next five

years?
(3) What works axe planned to be carried out by the Government at the school

during the current financial year?
(4) What works or plans have been undertaken for future extensions to the school

including the relocation of the pre-primary centre to a site adjacent to the
school?

Dr GALLOP replied:
(1) 375 primary school students.
(2) The Ministry of Education projects enrolments three years ahead. Enrolment

projections are as follows -

1992-375
1993-389
1994-391

(3) (i) No capital works are planned.
(ii) The school will receive the necessary annual maintenance, including

mechanical. Programmed maintenance will include an upgrade of the
paved area.

(iii) The District Education Office has not yet allocated funds for minor
works.

(4) A feasibility study has been prepared regarding extension of the school site
and establishment of a pre-primary centre on the proposed extension.
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RATES - CONSOLIDATED REVENUE FUND CONTRIBUTIONS
List of Royaltes, Taxes, Charges, Fees and Levies

1867. Mr HOUSE to the Minister for Fuel and Energy; Microeconoinic Reform;,
Parliamentary and Electoral Reform:
(1) Can the Minister provide a list of all the rates of royalties, taxes, charges, fees

and levies that are administered by the departments, agencies, statutory
authorities or Acts under the Minister's jurisdiction, and which contributed to
the Consolidated Revenue Fund in 1982-83?

(2) If not, why not?
(3) Can the Minister provide a list of all the rates of royalties, taxes, charges, fees

and levies that are administered by the. departments, agencies, statory
authorities or acts under the Minister's jwisdiction, and which contributed to
the Consolidated Revenue Fund in 1991-92?

(4) If not, why not?
Dr GALLOP replied:
(1)-(4)

This information is published in the relevant annual reports and Budget
papers.

GOVERNMIENT DEBT - TREASURER'S ANNUAL STATEMENT
1887. Mr CiJ. BARNETT to the Treasurer:

(1) What was the level of State debt, or the total loan liability, of 30 June, 1991 in
nominal terms, real terms, per head of population in real terms, and as a
percentage of gross state product as defined in table 2 of the Treasurer's
Annual Statement for 1989-90?

(2) What was the debt servicing cost for 1990-91 as measured by the total impact
on Consolidated Revenue Fund as defined in table 3 of the Treasurer's Annual
Statement for 1989-90?

Dr LAWRENCE replied:
(1) $10 171 million, $10 171 million, $6 102 and 26.9 per cent.
(2) Debt servicing costs - principal and sinking fund, and interest and expenses -

amounted to $408 million in 1990-91 in actual terms, or 7.6 per cent of gross
Consolidated Revenue Fund expenditure.

MANDURALI OCEAN MARINA LAND - OWNERSHIP
Peninsula Caravan Park Ownership

1909. Mr NICHOLLS to the Minister for Lands:
(1) Who are the current land owners of the area known as the Mandurah Ocean

Marina, in Mandurah?
(2) What are the relevant specifications of such ownership; iLe. Lot No, Folio No?
(3) (a) Has any land in this area changed ownership in the last thre years;

(b) if so, who were the previous owners;
(c) what was the value of the transaction?

(4) Who has ownership and control of the land covered by water in this location?
(5) Who owns and controls the land which is currently occupied by the Peninsula

Caravan Park?
Mr D.L. SMITH replied:
(1) The current landowner of the area known as the Mandurab Ocean Marina is

the Crown.
(2) The relevant specifications are -
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Vacant Crown land
Cockburn Sound Location 2915 Certificate of Tidle Vol 1809 Folio 95
Cockburn Sound Location 2514 - Reserve 31070 vested in City of Mandurab -
Purpose Recreation and Parklands.
Cockburn Sound Location 2616 - Reserve 37071 vested Minister for
Transport and Waterways Commission - Purpose Office Accommodation.
Cockburn Sound Location 2655 - Reserve 38604 vested City of Mandurah -
Purpose Foreshore Management and Recreation.
Cockburn Sound Location 2198 - Reserve 30987 vested City of Mandurah -
Purpose Camping and Caravan Park.
Cockburn Sound Location. 2482 - Reserve 34916 vested City of Mandurab -
Purpose Pumping Station.
Cockburn Sound Location 1921 - Reserve 25710 vested City of Mandurab -
Purpose Parking.
Cockburn Sound Location 2088 - Reserve 28870 vested City of Mandurab -
Purpose Effluent Disposal.

(3) (a) Yes.
(b) Western Australian Development Corporation.
(c) $875 000.

(4) Land covered by water in the project area is Crown land under the control of
the iUnister for Lands.

(5) The Peninsula Caravan Park is situated on a Crown Reserve 30987 vested in
the City of Mandurab with power to lease for 21 years for the purpose of
Camping and Caravan Park.

SOUTH WEST DEVELOPMENT AUTHORITY - MANDURAH MARINA LAND
Ownership

1910. Mr NICHOLLS to the Minister for South-West:
(1) Does the South West Development Authority own any land which is known

as the Mandurah Marina?
(2) If so, when was it acquired and for what value?
(3) Does the SWDA own any other land in Mandurab?
(4) Is land ownership within the charter of the SWDA?
(5) How much funding has been allocated to projects or grants which are located

in the Mandurab area for each of the five years?
(6) What were these projects and grants referred to in (5)?
(7) What role is the SWDA playing in respect to the Mandurah Ocean Marina at

present?
(8) What role is planned for the SWrDA in this project in the future?
Mr D.L. SMITH replied:
(1) No.
(2) Not applicable.
(3) No.
(4) Yes.
(5)-(6)

Member for Mandurah to clarify the five year period to which he refers.
(7)-(8)

Represented on the steering committee for the development of the Mandurah
Ocean Marina.
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EMPLOYMENT AND UNEMPLOYMENT - JOB STATISTICS
Unemployment Statistics

1919. Mr KIERATH to the Minister representing the Minister for Employment and
Training:
(1) What is the total number of jobs in Western Australia as recorded over the

past five years?
(2) What is the total number unemployed over the past five years for -

(a) people who were unemployed for any period of time;
(b) people who were unemployed in the whole year;
(c) the average term of unemployment?

Dr GALLOP replied:
(1) The total number of persons employed in Western Australia, as recorded by

the Australian Bureau of Statistics - ABS - in non-seasonally adjusted terms
was -
751 500 persons in October 1991
666 600 persons in October 1986.

(2) (a) The total number of unemployed who were lookcing for a job for any
period of time, as recorded by ABS, on the non-seasonallyf adjusted
basis was -

87 100 persons in October 1991
50 200 persons in October 1986.

(b) The number of people who were unemployed in the whole year is not
available. However, ABS produces an estimate of the number of
people who were unemployed for between 52 and 65 weeks, which
was -
6 900 persons in October 1991
3 800 persons in October 1986

(c) The avenage term of unemployment was -

39.8 weeks in October 1991
39.3 weeks in October 1986.

LIQUIFIED PETROLEUM GAS - PRICE DIFFERENCES
1925. Mr SHAVE to the Minister for Fuel and Energy:

(1) Is the price of liquified petroleum gas in Western Australia 350 a litre which
compares unfavourably with prices in Eastern States where, for example in
Melbourne, the price is 18it a litre?

(2) Can the Minister explain the enormous price difference?
Dr GALLOP replied:
(1) Since 1 January 1991 the Prices Surveillance Authority deregulated the price

of liquified petroleum gas - LPG. The price in Western Australia is similar to
comparable markets in other capital cities with the exception of Melbourne
and Adelaide.

(2) Prices are lower in Melbourne and Adelaide because of discounting,
particularly cargoes sold by entrepreneurial business people who do not have
the same capital investment as established LPG marketer. Discounting is
cyclical and forces other LPG marketers to sell at discounted prices, through
outlets which tend to have significantly higher volumes than those in Western
Australia and are therefore able to achieve rater economies of scale. The
Prices Surveillance Authority - PSA - is investigating the price of LPG in
Western Australia and it is possible for wholesalers to be declared under the
PSA Act
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LAND - KIELMAN ROAD, CANNING CITY
Town Planning Scheme No 18 Anzendinent No 598 - Disposal and Price

1927. Mr KIERATH to the Minister for Planning:
In regard to land located within the City of Canning in Kielman Road, which
is the subject of Amendment No 598 of Town Planning Scheme No 18 -

(1), As die land was previously zoned for a school site vested in the
Ministry of Education -

(a) when was it disposed of by the Ministry of Education;
(b) what price was it sold for,
(c) to whom was it sold?

(2) (a) What were the appropriate actions required for the disposal of
Crown land as per the Town Planning and Development Act
1928;

(b) when did they occur?
(3) (a) Is there any provision for the normal requirement of public

open space in the proposed development:
(b) if yes, what are the provisions?

(4) If no to (3) -
(a) how much money was paid in lieu of its public open space

provision;
(b) by whom was the money paid;
(c) what is the money to be used for?

(5) (a) Who axe the current owners of the land;
(b) does LandCorp have any involvement?

(6) (a) How was the Crown land, which was originally to be an
extension of Kielman Road, disposed;

(b) to whom was the land disposed?
(7) Is it intended that the Water Authority of Western Australia's land

covering the Serpentine trunk main be used as public open space?
(8) If not, what is this land to be used for?

Mr D.L. SMITH replied:
The presumption in answering these questions is that it is town planning
scheme No 16. The land referred to is Reserve 38108 and being portion of
Canning Locations 3340 and 3635.
(1) (a) The land was disposed of by the Department of Land

Administration in May 1990.
(b) $920 000.
(c) Western Australian Development Corporation - for LandCorp.

(2) (a) Land to be appropriately zoned; Amendment No 598 - zoning
scheme - and Amendment No 9 - TPS No 30 Guided
Development Scheme - have been advertised.

(b) The ItSPC"r approved the amendments for advertising on 1
October 199 1.

(3) (a) Yes.
(b) As a condition of subdivision of the land, 10 per cent or cash-

in-lieu equivalent.
(4) (a)-(c)

Not applicable.
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(5) (a) Western Australian Development Corporation - for LandCorp.
(b) Yes.

(6) (a) Under section 29(2) of the Land Act.
(b) City of Canning.

(7) No.
(8) A dual use path currently extends along its length.

SCHOOLS - POST-COMPULSORY SCHOOLING
Secondary Schools

1937. Mr MacKINNON to the Minister representing the Minister for Education:
(1) Does the Government have any program of post-compulsory education in

secondary schools?
(2) (a) If so, how many programs exist;

(b) where are they located?
(3) How many schools are supported by these programs in each case?
(4) (a) Are there any plans to extend this program during the 1991-92 year;

(b) if so, where will that expansion take place?
Dr GALLOP replied:
(l)-(3)

Yes. 91 Schools. Post-compulsory schooling refers to all senior secondary
schooling beyond the compulsory leaving age, which in Western Australia is
15. Thermfore all schools which offer years I11 and 12 have post-compulsory
programs.

(4) (a) Besides the ongoing program for all students in years I I and 12, the
following eight areas of specific pilot activity will occur in 1992 -

Pathways: Existing subjects will be grouped into study programs
which link school courses to broad career-related areas.
In Step - Innovative Skills Training and Education Program: Schools
will be working with local business to develop education strategies
involving a mix Of School, Work and training.
Career Education: Schools will develop education programs which
will provide the link between students' study programs and their future
careers.
Rural Education: Students will be able to gain improved access to a
wider range of courses through the use of telecommunications
technology.
Education Support: Career-oriented programs will be developed for
students in education support schools, centres and units.
Bridging/Catch-up: Programs in mathematics and English will be
developed to provide all students with the opportunity to meet the
requirements of the Secondary Graduation Certificate.
Flexible Organisation: Opportunities will be provided for schools to
investigate procedures for introducing more flexible arrangements
including pant time study, re-entry/second chance; extended
programs - three year time line; and senior camlpus/multi-campus.
ESL Strategies: Programs will be developed to support students for
whom English is a second language.

(b) Pathways: Albany, Balga. Coodanup, Cyril Jackson, North Lake and
St Norbert's.
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In Step - Innovative Skills Training and Education Program: Belmont,
Cannington. Kununurra and South Fremantle.
Career Education: Balga, Carine, Collie, Forrestfield, Lockridge and
Ocean Reef.
Rural Education: Esperance and Kimberley districts.
Education Support: To be nominated.
Bridging/Catch-up: Balga, Cyril Jackson, North Lake and others to be
nominated.
Flexible Organisation: Balga, Cyril Jackson, Kewdale, Lynwood,
North Lake, Scarborough.
ESL Strategies: Lynwood and Swanbourne.

SCHOOLS - EDUCATION SUPPORT CENTRES
Primary and Secondary Schools

1938. Mr MacKINNON to the Minister representing the Minister for Education:
(1) How many education support centres currently exist within primary and

secondary schools in Western Australia?
(2) (a) Where are these centres located,

(b) in each case, how many students does the centre service?
(3) What services are provided to students at these centres?
(4) (a) Have any further such centres been approved for establishment during

1991-92;
(b,) if so, where?

Dr GALLOP replied:
(1) Thirty-one.
(2) Centre Locations Student enrolment recorded in 1991

census return
February July

Arniadaic Senior High School 25 21
Westfield Primary School 23 20
Montrose Primary School 26 25
Cyril Jackson Senior High School 29 30
Koorilla Primary School 25 25
Kalamunda Primary School 26 26
Minrabooka Senior High School 22 20
Sutherland Primary School 13 13
Westminster Primary School 27 25
Creamey Pirmary Sc oI 18 16
Beldon Primary School 23 22
Rockingham Beach Primary School 25 22
Cloverdale Primary School 28 28
East Victoria Park Primary School 24 24
North Beach Primary School 20 22
Mt HawthornPrimary School 19 20
Maddington Primary School 25 25
Wirrabirra Primary School 35 35
Langford Primary School 23 24
Katanning Primary School 23 22
Harvey Primary School 11 10
South Bunbury Primary School 24 25
Caniarvon 5 2
Cass, Primr School 37 36
Eastmnn GoDrIe1lds Senior High School 25 25
Boulder Primary School 21 20
Kanratha Primary School 22 24
Manjimnup Primary School 14 15
Wongan Hills District High School 22 22
Narrogin Primary School 10 10
Avonvale Primary School 17 18
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(3) These centres provide small group instruction and support for integration in
regular classes. In some centres therapy services are delivered to students
with disabilities by other Government departments. Students from the regular
school may be assisted by centre staff.

(4) (a) Yes.
(b) From the beginning of 1992 additional centres will be established

within Cannington Senior High School, Leda Primary School, and
North Mandurab Primary School.

SHEEP - SOUTH AFRICAN WOOL INDUSTRY
Merino and Fat-tailed Sheep Cross Contamination Problems

1974. Mr HOUSE to the Minister for Agriculture:
(1) Does the South African wool industry have problems with contamination of

its Merino wool clip from fat-tailed sheep?
(2) Has the Minister seen the results of a recent research project carried out by

Professor Erhard du Tait of the University of the Orange Free State indicating
that fat-tailed sheep and fat-tailed crosses like the Dorper caused
contamination when crossed with Merinos?

(3) If so, have the results of this research been assessed with reference to the
Awassi sheep project?

(4) If not, will the Minister undertake to request an assessment of the Awassi
project in the light of this new research?

Mr BRIDGE replied:
(1) Dr John Lightfoot from the Department of Agriculture visited South Africa on

behalf of the Awassi Sheep Joint Venture in 1989. His inquiries at that time
indicated that the level of contamination in the South African Merino wool
clip was similar to that of the Australian Merino wool clip.

(2) No. However Dr Lightfoot did meet with Professor Erhard du Toit to discuss
his research, which compared rams from eight different breeds when mated to
Merino ewes. The unpublished results suggested that only one breed, the
Dorper, transferred kemp fibres to Merino ewes during mating. It is
significant that the Dowper is not a fat tailed breed. The Afrikaner, which is a
fat tailed breed, did not transfer fibres.

(3) Yes. T'he Dorper, a very popular breed in South Africa, was developed for
lamb production by the South African Department of Agriculture from a cross
between the Black Head Persian, a hair breed, and the Dorset Horn. The
Dowper grows a short, extremely kempy fleece that separates naturally from
the skin on a seasonal basis and falls off. As a consequence of this unusual
fleece shedding characteristic, the Dorper is peculiarly prone to fleece
contamination. Research with the Dorper bears little practical relevance to the
Awassi, which is a traditional carpet wool breed and does not shed its fleece
like the Dorper.

(4) The Awassi Sheep Joint Venture is sponsoring current research in association
with the University of Western Australia to assess the potential for fibre
contamination between the Awassi and the Merino.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA -POWER LINE,
BEENUP

Alignment Decision
1976. Mr OMODEI to the Minister for Fuel and Energy:

(1) Has the Government decided which alignment will be used for the 132 KY
power line to Beenup?

(2) If yes, will the alignment be from -
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(a) Manjirnup to Beenup;
(b) Picton to Beenup;
(c) Picton/Margaret River to Beenup?

(3) Is the planning for the power line on schedule?
(4) (a) Will the State Energy Commission of Western Australia obtain

approval for the power line route by December 1991 as planned;
(b) if not, why not?

(5) Have landholders on the power line route been consulted in relation to the
project and have all of their concerns been placated?

(6) Have the community concerns in relation to the electromagnetic fields around
high voltage power lines been addressed?

(7) (a) Are theme any major tourist attractions or destinations affected by the
proposed power lines;

(b) if yes, have these been addressed?
(8) (a) Has the valuation of private land been considered,

(b) if yes, what action has been taken in this regard?
(9) (a) Which areas on the interim list of the register of the National Estate

occur on the power line corridor chosen;
(b) how has this issue been resolved?

(10) (a) Has the cheapest option for the power line corridor been chosen;
(b) if not, why not?

(11) (a) Is the power line construction on schedule;
(b) if not, why not?

Dr GALLOP replied:
(1) No.
(2) Not applicable.
(3) Yes.
(4) (a)-(b)

The target set was for the Environmental Protection Authority to get
its report to the Minister for the Environment by early December. The
time for the remaining process will then depend upon appeals and
resolution of conditions.

(5) All landholders have been consulted and they have been repeatedly asked to
express their concerns to the State Energy Commission of Western Australia
and the Environmental Protection Authority.

(6)-(8)(a)
Yes.

(8) (b) Action has been deferred until the alignment is determined.
(9) (a) The alignment has not been determined.

(b) Not applicable.
(10) (a) The alignment has not been determined.

(b) Not applicable.
(11) (a) Yes.

(b) Not applicable.
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WATER SUPPLY - MANJIUP
Upgrading Intention - Scabby Gully Darn Upgrading Risk

1979. Mr OMODE! to the Minister far Wager Resources:
(1) Does the Government intend to upgrade the Manjimup town water supply?
(2) (a) If yes, what is the time scale for this project;

(b) what is the projected cost?
(3) (a) Has the Government considered the risk associated with upgrading the

Mvanjimup Scabby Gully Dam;
(b) if yes, will the Government accept total responsibility for any future

failure of this constrction;
(c) if not, why not?

(4) Has the Government considered leaving the Scabby Gully Dam as is?
(5) (a) Will the Minister advise whether the Government and the Water

Authority of Western Australia have considered construction of a
substantial dam on Record Brook to augment the Manjimup water
supply in preference to an upgrading of Scabby Gully Darn:

(b) if not, why not?
Mr BRIDGE replied:
(1) The Water Authority has the upgrading of the Manjimup town water supply

under consideration.
(2) (a) Within three years.

(b) Nine options have been examined, costing between $200 000 and
$7 290 000.

(3) (a) The Water Authority has considered this issue.
(b,) Yes.
(c) Not applicable.

(4) This option has been considered.
(5) (a) Yes.

(b) Not applicable.
AGRICULTURE PROTECTION BOARD - AGRICULTURE DEPARTMENT

Amalgamation Rumours
1981. Mr MINSON to the Minister for Agriculture:

(1) Are there still strong rumours circulating that the Agriculture Protection
Board will be amalgamated with the Department of Agriculture?

(2) To set at rest the minds of staff and other persons who are involved with the
Agriculture Protection Board would the Minister circulate to all staff within
that board his categorical denial that the APB and the Department of
Agriculture will be amalgamated?

Mr BRIDGE replied:
(1 )-(2)

Any rumours would be without basis in fact. I have clearly stated that
amalgamation of the Department of Agriculture and the Agriculture
Protection Board is not under consideration. That is public information and it
should not be necessary to keep repeating it.

AGRICULTURE DEPARTMENT - CLEARING OF LAND
Notices of Intent Statistics

1983. Dr ALEXANDER to the Minister for Agriculture:
(1) For each of the years 1985-86 to 1991-92, inclusive -
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(a) how many notices of intent to clear land have been received by each of
the Department of Agriculture's regional and district officers and by
the department in total;

(b) what is the total area of land which has been applied to be cleared, by
district region and in total;

(c) what is the total area which has not been permitted to be cleared, by
district, region and in total?

(2) For each of the total numbers of notices of intent given in (1)(a)'

(a) how many have had on-site inspection by a Department of Agriculture
officer,

(b) how many have had on-site inspection by a soil/land conservation
district committee;

(c) how many have not had on-site inspection?
(3) For each of the district, regional and State totals given in (1)(c), what is the

area that has been protected by -
(a) a sail conservation notice;
(b) a requirement to prevent grazing;
(c) a requirement to fence;
(d) a legally binding agreement that prevents clearing and grazing and

requires fencing?
(4) For the period I January 1991 to present -

(a) how many notices of intent to clear land have been received by each of
the Department of Agriculture's regional and district offices and by
the department in total;

(b) what is the total area of land which has been applied to be cleared, by
district, region and in total;

(c) what is the total area which has not been permitted to be cleared, by
district, region and in total?

(5) For each of the total numbers of notices of intent given in (4)(a) -

(a) how many have had on-site inspection by a Department of Agriculture
officer

(b) how many have had on-site inspection by a land conservation district
committee;

(c) how many have not had on-site inspection;
(d) how many were not formally responded to during the statutory period;
(e) how many sought approval to supply timber to Western Australian

Chip and Pulp Company or Whittakers or MacLeans or any other
timber processing company?

(6) For each of the years 1985-86 to 1991-92, inclusive, how many instances of
illegal clearing occurred where* there was not formal notice of intent lodged?

(7) For each of the years 1985-86 to 1991-92, inclusive -

(a) how many prosecutions were commenced;
(b) how many prosecutions were successful in the Courts?

Mr BRIDGE replied:
See tabled paper No 825.
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NATURAL GAS - EXPORTS AND CONSUMPTION
Coal - Mined Coal Total

1987. Mr LEWIS to the Minister for Fuel and Energy:
(1) What is the total amount of natural gas - in the appropriate units - exported

from Western Australia in the last financial year?
(2) What is the total amount of natural gas consumed internally in Western

Australia in the past financial year?
(3) What is the total amount of coal mined in Western Australia in the last

financial year?
(4) What was the quantity, in tonnage and percentage terms, of the total amount

of coal mined in the last financial year, consumed by the State Energy
Commission of.Western Australia?

Dr GALLOP replied:
(1) 191.1 Petajoules - approximately 3.5 million tonnes - of natural gas was

exported in liquified form - LNG - during 1990-91. In addition, 4.4
Petajoules - approximately 88 000 tonnes - of liquified petroleum gas - LPG-
was exported in 1990-9 1.

(2) It is estimated that 136.8 Petajoules of natural gas was consumed in Western
Australia during 1990-91 excluding gas used in manufacturing LNG.

(3) The total amount of coal mined in WA during 1990-91 was 5.218 million
tonnes.

(4) SEC WA purchased 4.188 million tonnes of coal - 80 per cent of total mined
coal - during 1990-91.

MINERAL SANDS - JANGARDUP.MINE SIT7E
.. Transport Consultative Committee

1990. Mr OMODEI to the Minister for State Development:
(1) Does the Minister intend to set up a consultative committee to oversee the

transport of mineral sands from the Jangardup mine site?
(2) (a) If yes, who will be the members of the consultative committee;

(b) what will be their terms of reference?
(3) Does the Government intend to construct a bypass around the Nannup

townsite?
(4) (a) If yes to (3), will the bypass entail a bridge across the Blackwood

River;
(b) what will be the total cost of the bypass;
(c) who will be the contributors to this'project?

(5) Does the Government intend to upgrade the Vasse Highway as a result of the
decision to allow trucks through Nannup?

(6) (a) If yes to (5), which Government department will meet the costs of the
upgrading of Vasse Highway;

(b) will there be a contribution from -

(i) Shiretof Nannup;.
(ii) Cable Sands?

(7) Will the Government and/or Cable Sands compensate the Shire of Nannup if
the Nannup bypass is not proceeded with?

(8) If yes to (7), to what extent will the Shire of Nannup, be compensated and will
the compensation cover -

(a) an upgrading of the main street of Nannup;
(b) additions to the Nannup hospital;
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(c) construction of a swimming pool for the Nartnup townspeople?
Mr TAYLOR replied:
(1) Government will set up a management committee to oversee the road

improvement program. The company in its submission to the Minister for the
Environment has proposed a consultative committee.

(2) (a) The management committee will be made up of the Main Roads
Department, Nannup Shire, South West Development Authority, the
Department of State Development and Cable Sands (WA) Pty Ltd.

(b) To manage the road improvement program.
(3) Yes.
(4) (a) Probably - this will depend on the route chosen.

(b) Approximately $3 million to $4 million.
(c) Jointly funded by Cable Sands and the State.

(5) Yes.
(6) (a) The majority of funds will be provided by Cable Sands

(b) (i) No.
(ii) Yes.

(7)-(8)
Not applicable.

DRINKING WATER - NITRATES
1993. Mr MeNEE to the Minister for Water Resources:

(1) What is the maximum recommended level of nitrates in drinking water?
(2) What was the maximum level of nitrates recorded in the past 24 months in

Water Authority of Western Australia controlled drinking water?
(3) Where and when was this recorded?
Mr BRIDGE replied:
(1) The National Health and Medical Research Council/Australian Water

Resources Council citeria for Nitrate (as N) is set on the possible danger to
babies. The current level set is 10 milligrams per lit (as N). Levels higher
than 10 are of concern for babies.younger than three months.
In towns where the level is above 10 the Water Authority advises the Health
Department of WA, which advises mothers of babies to make alternative
arrangements for water for the babies if required.

(2) The maximum nitrate level was 20.75 milligrams per litre (as N).
(3) This was recorded at Laverton in July 1991.

WATER AUTHORITY OF WESTERN AUSTRALIA - WATER, SEWERAGE,
AND DRAINAGE HEADWORXS CHARGES

increase Gazenta)
1995. Mr McNBE to the inister for Water Resources:

(1) Are increases in water, sewerage and drainage headworks charges required to
be gazetted?

(2) If not, why not?
(3) If yes to (1). when were the increases referred to in the Minister's answer to

question on notice 1218 of 1991 gazetted?
Ms BRIDGE replied:
(1)-(2)

1 presume the member is referring to headworks contributions which art once-
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off contributions to capital costs, not annual charges. Therefore, they do not
require to be gazetted. Changes in headworks contributions are determined by
board resolution.

(3) Not applic able.

WATER SUPPLY - ADDITIVES LIST
Metropolitan, Kalgoorlie and Geraldion Water Supplies

Mr McNEE to the Minister for Water Resources:
(1) Would the Minister provide a list of the additives placed in the last six months

by the Water Authority of Western Australia into -

(a) the metropolitan region water supply;
(b) the Kalgoorlie region water supply;
(c) the Geraldton region water supply?

(2) Would the Minister also specify the concentration levels and the reason for
placing each additive into the water?

Mr BRIDGE replied:
(1) (a) Metropolitan

Disinfection Sodium Hypochlorite

Fluoridation

PH Adjustment

Coagulation
Flocculation

(b) Kalgoorlie
Disinfection

Fluoridation
pH Adjustment

(c) Geraltiton
Disinfection
Fluoridation

(2) Concentration Levels

Chlorine Gas
Sodium Silicofluoride
Hluosilicic Acid
Lime
Sodium Hydroxide
Aluminium Sulphate
Polyacrylamide
Sodium Alginate

Chlorine Gas
Ammonium Hydroxide
Sodium Silicofluoride
Sodium Hydroxide

Chlorine Gas
Sodium Silicofluoride

Purpose

(a) Metropolitan
Disinfection

Fluoridation

pH Adjustment

Coagulation
Flocculation

Chemical used

Sodium Hypochlorite
Chlorine Gas
Sodium Silicofluoride
Fluosilicic Acid
Lime
Sodium Hydroxide
Aluminium Sulphate
Polyacrylamide
Sodium Alginate

Amount Remaining
in Water (nig/L)

'cO.02-O.5(as C2)
c0.02-O.5(as C )
0.7- 1.0 (as F)
0.7- 1.0 (as F)
4-18 (as CaO)
1-7 (as Na)
<0.01-0.1I (as Al)
<0.0005
<0.0001 (as Alginate)

1997.
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(b). Kalgoorlie
Disinfection Chlorine Gas <0.02-0.5 (as Cl )

Ammonium Hydroxide c0.02 (as NH2)

Fluoridation Sodiumn Silicofluoride 0.7-1.0 (as IF)
pH Adjustment Sodium Hydroxide 7 (as Na)

(c) Geradlon
Disinfection Chlorine Gas <0.02-0.5 (as Cl )
Fluoridation Sodium Silicofluoride 0.7- 1.0 (as F).

ABORIGINAL LEGAL SERVICE - NON-ABORIGINAL PEOPLE SERVICES
2000. Mr COURT to the Minister for Aboriginal Affairs:

(1) Can the Aboriginal Legal Service act for people who are not of Aboriginal
descent?

(2), If yes, what is the criteria for the Aboriginal Legal Service acting for non-
.Aboriginal people?

Dr WATSON replied:
(1) The Aboriginal Legal Service is an autonomous body with no direct links to

the State Government. Any questions about its administration or operation
should be referred directly to the Aboriginal Legal Service.

(2) Not applicable.

ABORIGINAL MANAGEMENT AND ECONOMIC SUPPORT GROUP - "DOLLARS
AND SENSE" ACCOUNTING SOFT WARE PACKAGE

2003. Mr COURT to the Minister for Aboriginal Affairs:
(1) Does the Aboriginal Management and Economic Support Group market an

accounting software package known as "Dollars and Senset'?
(2) if yes, has an independent review of the Aboriginal Legal Service

recommended that its use be discontinued?
(3) Is this package still being actively marketed in the Kimberley when other

more suitable off the shelf systems are available?
Mr BRIDGE replied:
(1) No.
(2)-(3)

Not applicable.
ABORIGINAL ENTERPRISES CO LTD -COMPUTER STOCK MANAGEMENT

SYSTEM
Kimberley Community Installation

2004. Mr COURT to the Minister for Aboriginal Affairs:
* (1) Has the Aboriginal Enterprise company recently installed a computer stock

management system in a Kimiberley community?.
* (2)' If yes, did this community require such a system?

*(3) Is this system operated by a non-Aboriginal person?
(4) Will the system result in the community store losing money?,
Mr BRIDGE replied:

*(1) Yes. At the Bardi Store, One Arm Point during July 1991.
(2) The system, was installed after consultation with the community and an

invitation from the community council that the store management system be
installed.
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(3) The system is operated by a number of people, both Aboriginal and non-
Aboriginal.

(4) It is the intention that the system quickly alerts both the Aboriginal
Enterprises Company Limited and the community, of the financial position of
the store.

QOMBULCURRI ASSOCIATION - WYNDHAM AIRPORT
Offices and Storage tease - Mobile Aviation Fuel Owlet Lease Application

2005. Mr COURT to the Minister for Aboriginal Affairs:
(1) Why does the Oombulgurri Association lease offices and storage at the

Wyndham Airport when they do not own or operate aircraft of their own?
(2) Why has the Oombulgurri Association applied to lease a mobile aviation fuel

outlet at Wyndhanm Airpont?
Dr WATSON replied:
(1) The Oombulgurri association is a corporate body responsible for its own

affairs within the ternms of its constitution. As such it is entitled to make
decisions of a commercial nature. No State Government funds have been
provided to the association for the above purpose.

(2) Not applicable.
RESOURCE DEVELOPMENT - GOVERNMENT POLICY

2006. Mr COURT to the Minister for State Development:
(1) In the light of recommendations contained in the Chamber of Mines and

Energy's recent report Resource Development in Western Australia - the Way
Ahead, is the Government committed to a policy of resource development in
Western Australia?

(2) What steps is the Government talking to ensure this commitment is adopted by
Government departments, statutory authorities and instrumentalities?

Mr TAYLOR replied:
(1) Yes.
(2) The ministerial council on development policy was established by Cabinet

earlier this year to oversee the review of the Aboriginal Heritage Act and the
Environmental Protection Act. The council is also reviewing the approvals
procedures in this State to make the system more efficient.

STATE DEVELOPMENT DEPARTMENT - NEW LEGISLATION
Resource Development Initiatives Support

2007. Mr COURT to the Minister for State Development:
(1) What legislation does the Government intend to introduce to strengthen the

development, coordination and promotional role of the Department of State
Development?

(2) In view of the recent comments made by the Member for Eyre, and the report
produced by the Chamber of Mines and Energy called Resource Development
in Western Australia - thse Way Ahead, does the Government have the political
will to support and articulate its support for resource development initiatives
in Western Australia?

Mr TAYLOR replied:
(I) I intend to introduce the State Development Act in the autumn session of

Parliament. Cabinet has approved the drafting of legislation which is
currently being carried out by the office of the Parliamentary Counsel. The
legislation will provide, among other things, an efficient and effective system
for coordinating Government approvals plus clearly defined objectives to
achieve Government economic policies. The proposed Act is designed to
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promote and coordinate economic development in the Szate and the
Department of State Development will have the key role in that process.

(2) Yes.

PRISONS - FORMER BARTONS MILL PRISON
Current and Future Use

2011. Mr MacKINNON to the Minister representing the Minister for Corrective Services:
(1) What is the former Barton's Mill prison currently being used for?
(2) What plans does the Government have for its use?
Mr DiL. SMITH replied:

I refer the member to the answer provided to question 1084 in the Legislative
Council on 7 November 199 1.

ARTIFICIAL WATERWAYS - DEVELOPER'S LICENCES OR PAYMENTS
2019. Mr NICHOLLS to the Minister for Planning:

(1) What licences or payments to Government by the developer are needed to
create an artificial waterway in Western Australia?

(2) Are any licences or payments linked to the quantity of earth removed or any
other variable factors?

Mr DL. SMITH replied:
(1) Under planning legislation, the proponent of an artificial waterway project is

required to obtain approval to subdivide land and to pay to the State Planning
Commission, application fees related to the number of lots to be created.
Although to my knowledge no other planning payment is paid to Government,
the proponent is required to enter into an agreement with the local government
authority by which guarantees are given by the proponent to repair and
maintain the project for (usually) the first five years following effective
completion of the development.

(2) There are no planning licences or payments of which I am aware linked to
variables such as quantities of earth to be removed in connection with
artificial waterway projects.

CRAYFISH, MARNE - FOREIGN INVESTMENT POLICY REVIEW
2030. Mr McNEE to the Minister for Fisheries:

() Has the Minister any intention of revising the foreign investment policy in
conjunction with t rock lobster processing industry and fishermen to
prevent backdoor entry to the industry?

(2) If so, what moves has the Minister made towards this objective since the
success of the recent Supreme Court challenge?

Mr GORDON HILL replied:
(1)-(2)

I presume the member is referring to the Supreme Court determination on my
decision to approve the removal of a rock lobster processing licence from
Fremantle to Greenhead. The Supreme Court action by the Prawn and Rock
Lobster Processors Association succeeded on the basis of the failure by the
applicant for the removal to complete a prescribed form in accordance with
the provisions of the Fisheries Act. The Executive Director of Fisheries now
has the responsibility to deal with the outcome of the court's recent decision.
The issue of possible foreign ownership or control of the company concerned
was not a subject before me at the time and is now a separate matter which
requires investigation by the Executive Director of Fisheries.
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OPHTHALMIA DAM - STUDY

203 1. Mr McNEE to die Minister for Water Resources:
With reference to the Minister's comments in The Sunday Times, 3 November
1991, regarding the Ophthalmia Danm -

(a) had die Minister seen an extensive study recently completed by his
department when he mnade the comments;

(b) if not, why not;
(c) what was the total cost of this study;
(d) does the Minister still intend to commission another study;
(e) if not, what actions will die Minister take to resolve the dispute:
(f) does the Minister intend to enforc the findings of die recently

completed study?

Mr BRIDGE replied:
(a) Yes, I have seen a report from the Water Authority on the hydrology of the

region. I have also seen a draft report reviewing rangeland conditions in the
area prepared by the Department of Agriculture and I am awaiting the final
report which will be available shortly.

(b) Not applicable.
(c) Approximately $41 000.
(d)-(f)

I will decide what actions are available to me to resolve the dispute after
considering the final report of the Department of Agriculture.

ELECTRICIT'Y - MANDURAH BUSINESS COSTS
Meter Reading Costs

2040. Mr NICHOLLS to the Minister for Fuel and Energy:
(1) What is the commercial cost of power (per unit) for a business in Mandurab?
(2) Is there a difference between Mandurab and the metropolitan area?
(3) Under the proposed off peak concept, will businesses be able to benefit?
(4) How much does it cost to have the meter reading taken -

(a) for a commemial customer,
(b) a residential customer?

Dr GALLOP replied:
(1 )-(2)

Electricity tariffs in Mandurab and Perth are identical. Tariffs vary according
to the level of consumption, time of consumption and supply voltage.

(3) Businesses will now have access to low off-peak electricity tariffs. If business
can use electricity overnight or at weekends it may reduce its costs, but not all
businesses will be able to utilise off-peak electricity. To contain die adverse
impact of tariff changes on customers, SECWA will continue to reduce tariffs
in real terms over the four year tariff restructure period.

(4) (a)-(b)
Meter reading costs for commercial and residential customers are
identical, and absorbed into the general cost of providing electricity
services. Meter reading costs are at no direct charge to the customer.
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QUESTIONS WITHOUT NOTICE

GOVERNMENT BUSINESS DEALS - M1EM1BER FOR APPLECROSS'S
ANALYSIS

Incorrect Costs to Taxpayers
545. Mr LEWIS to the Premier:

(1) Is the Premier aware of a summary I have compiled of events through which
the actions of the Western Australian Labor Government have cost the
taxpayers of Western Australia in excess of $1 500 million through its bad
economic management and failed business dealings?

(2) If yes to (I), and on the basis that the list has been compiled from the
published record which, if any, of these itemnised costs to the taxpayers are
incorrect and on what basis are they found to be incorrect?

Dr LAWRENCE replied:
(1)-(2)

It is a very interesting question and I hope the member for Applecross will
listen to some detail of the answer, although I do not intend to go into it line
by line. As a general statement, while I can understand the political reasons
for undertaking the analysis, it is flawed. It represents very poor accounting
and I wonder whether the Leader of the Opposition would have approved of
the way the member for App lecross has gone about the analysis.

Mr Shave: It tells a certain sorry tale about your Government.
Dr LAWRENCE: It tells a tale the Opposition wants to tell. Members opposite

might want the analysis to be seen as accurate, but it is not. I will not go
through the analysis item by item, but I will go through some very important
points. Firstly, the member for Applecross has included, quite dishonestly, in
his list, payments made to the R & I Bank Ltd which have nothing whatever
to do with what might be called the Government's business deals. They have
to do with the operations of the R & I Bank Ltd. The $70 million that the
member for Applecross has included in his analysis was required and would
have been required, under any Government at any time, by the Reserve Bank
to meet its prudential requirements. Since 1965 the R & I Bank Ltd has been
operating by agreement with the Reserve Bank to nmeet those requirements.
As recently as two weeks ago I signed an agreement with the Reserve Bank
whereby the R & I Bank Ltd formally committed itself, although it has
complied since 1965, to those requirements. For the member for Applecross
to include that $70 million is frankly dishonest. Itris a clear example of the
Opposition's desire in this matter to muddy the water, to tell untruths and in
general to leave off the other side of the ledger. For example, even if we were
to include the R & I Bank Ltd, where are the dividends that have been paid
over the years? Where is an acknowledgement by members opposite that one
of the things the R & I Bank Ltd has had to suffer in recent years has been a
bizarre decision taken by a former Liberal Premier to set up an office of the
R & I Bank Ltd in London. That office has consistently lost the R & I Bank
Ltd money.

Mr Pearce: Which Premier set that up?
Dr LAWRENCE: It might have been the father of the member for Nedlands. if

members looked in real dollar terms at the losses that the establishment of that
office in London has made over the years, they would find that in today's
dollars that $70 million looked a bit low. Members opposite are dishonest on
this question. The property write downs recently by the R & I Bank Ltd
include properties in Brisbane, Melbourne and - would members believe - in
London. The bank agrees that the purchase of the London office was a
mistake, and that under the best of circumstances -it would certainly cease its
operations there. That is one example.
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Mr Lewis: Tell us about Teachers Credit Society?
Dr LAWRENCE: Let us take Teachers Credit Society: By what measure were the

funds paid to secure the funds of those depositors in Teachers Credit
something to do with deals between Government and business - except to the
extent that they provided support to those depositors? The member for
Applecross included $126 million that was paid and approved by this
Parliament for the purpose of securing those depositors' interests. The
member for Applecross cannot have it both ways. That was clearly
undertaken by the Government of the day to protect those people, and, as I
understood it, although the Opposition had sonic reservations it was not
particularly strong on that question. I notice with interest that one of its
spokesmen on this area said recently that perhaps the Government should put
funds into the Pernanent Building Society to achieve the same result.

Mr Lewis: Who said that?
Dr LAWRENCE: Hon Max Evans said that. The member for Applecross cannot

include the Teachers Credit Society in his analysis with any honesty at all.
Another example of the dishonesty in this analysis is the section on the State
Government Insurance Commission and its write downs.

Mr Lewis: Aire they losses?
Dr LAWRENCE: Some of them are losses to the SOIC.
Mr Lewis: Last night the Premier said they were not losses because they were write

downs.
Dr LAWRENCE: Some ame losses to the SGTC and some are write downs in property

value. I hope that when the write ups occur - as they inevitably will -
members opposite will talk about profits of the SGIC. They are write downs
and they have no effect on outlays. The member for Applecross has headed
that section "Outlays". Certainly the properties have been purchased and in
some cases the value of the properties as written down now is still higher than
the value of purchase. That is Mnother instance of dishonesty on the part of
the member opposite.

Mr Lewis: No, it is not.
Dr LAWRENCE: What members opposite have also failed to do, and the member

for Applecross in particular, is to put in the direct returns to the taxpayers
through the Consolidated Revenue Fund that the SGIC has made over the
years. I have not bothered to go back in detail over the years because this is
question time after all and I will be criticised in a minute for taking too long;
but returns from the SCIC to the Government over the last three financial
years totalled $64 million. Where is that in the balance sheet, member for
Applecross? How many taxpayers' dollars have gone into the SGIC? What is
the answer from members opposite? How many have come back? In the last
three financial years at least $64 million. If members opposite look at the rate
of return of those investments under the administration that they represent,
they will find that they were struggling to reach $3 million or $4 million per
annum. Let us have a bit of honesty about this: Write downs are just that;
they are very different from outlays. Every balance sheet I have ever seen has
two sides to it, a negative and a positive side. It-has funds outlaid and funds
returned or, as the member for Applecross likes, funds lost and funds returned.
The member for Applecross did the same thing for the Government
Employees Superannuation Board. He has included property write downs, but
has failed to show investment income. The member for Applecross has not
shown the positive side of the board's performance, and between 1987 and the
present day that amounts to $235 million in the black. If the member is going
to assess the performance of those individual instrumentalities, if he is trying
to draw up a balance sheet, he should at least be honest enough to put the two
sides of the balance sheet in for starters. The member for Applecross should
acknowledge what a write down is.
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The member for Applecross has significant errors in his figuring; for example,
in section 2.2 the member for Applecross claims - and this is how clever he
is - that the deferment of the payment of $25 million will cost $24.8 million. I
do not know how the member for Applecross could figure that out, The actual
figure for that deferment is $2175 million, and I said so at the time. It is time
members opposite got their act together and were a bit honest on this question.
Even if the figures on the SOIC, GESB, the R & I and others were accurate
and fair, it must be said that it is very misleading to imply that the significant
amounts shown could have been used for budgetary purposes. I hope the
member for Applecross knows the Acts of this Parliament. I hope that the
member understands that they could not be used for that purpose. To suggest
chat the amounts lost - even if they are as the member for Applecross has
indicated - could be made available for schools, hospitals and roads is a load
of budgetary nonsense and the members opposite should know that
['have not undertaken a very derailed analysis -

Mr Lewis: Why not?
Dr LAWRENCE: Because I could see at first glance, at first blush, what a dishonest

piece of paper it is. That must be said, because this is the same man who in
this House last week stood up and libelled the Valuer General, the State
Commissioner for Taxation, and by implication, the Under Treasurer and the
Treasurer of the day. What does the Leader of the Opposition think about the
allegations made by the member for Applecross? He has been totally silent
on the allegations and I will bet my bottom drawer he would not support the
member for Applecross on that because they are totally scurrilous.

Mr MacKinnon: Would you?'
Dr LAWRENCE: Does the Leader of the Opposition support the member for

Applecrss? Does-he believe that those officers acted outside their Act? The
member for Applecross is in fact accusing them of being officially corrupt and
if he believes that he should send that information off to the Official
Corruption Commission...

LAND) TAX - ASSESSMENTS
Proper Procedures, 1985

546. Mr CATANIA to the Premier:
Were proper procedures followed in the issuing of land tax assessments in
1985?

Dr LAWRENCE replied:
Yes. This gives me an opportunity to elaborate on this matter because I am
thoroughly fed up with the member for Applecross, in particular, using this
Parliament as a vehicle for peddling untruths. I have stronger words for it, but
they would be unparliamentary and, unlike the member for Applecross, I
abide by the conventions of this Parliament. It shows the depth of dishonour
that he has come to plumb. He does not know how to behave in this
Parliament. The abuse of parliamentary privilege in this place has reached
new depths - I would not call it new heights - to impugn the integrity of
people who have no capacity to defend themselves in this arena. They cannot
defend themselves publicly either because the member would not dare to
repeat what he said in this House in the public arena. A fair test for members
of Parliament would be for them royrepeat outside this House the things they
say inside it. I will bet the member for Applecross would not be prepared to
repeat those allegations out of this place. He talked about the land tax
assessments being fiddled - 'fiddled the books", he said.

Mr Lewis: Absolutely.
Dr LAWRENCE: He is now repeating that - "fiddled the books". That allegation can

be interpreted only as a conspiracy between the Valuer General's Office, the
Valuer General, the Commissioner of State Taxation and his office, because
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they do not do it themselves, the Under Treasurer and his office and the
Treasurer of the day. The record must be corrected. I feel a responsibility to
those officers as they answer either to the Parliament or directly to me in that
sense, but they do not answer in the sense that they take directions from the
Treasurer, the member for Applecrss would do well to read the Acts that
govern their activities. There has been no fiddle or conspiracy. Sadly, the
commissioner is not here or he would put the member straight. He told me it
was an administrative error - it is that which has been before the courts- in
dating the valuation roll.

Mr Lewis: Twenty of them?
Dr LAWRENCE: Does the member know how often that error has occurred or over

what period it occurred? Does he care? There were 13 instances of the same
error between 1978 and June 1983 for example. Was the Liberal Party
involved in a conspiracy with the Valuer General and the Commissioner of
State Taxation at that time? I doubt it. I would not assume that, even though
I have a very low opinion of the Opposition. I believe that what happened
then was the same sort of error that occurred in this case. Itis a simple er
and one that should never be repeated.

Mr Lewis: Is it a serious error?
Dr LAWRENCE: It is a serious error, but it is important for members to realise that

there is no potential loss to the State from the recent decision of the cour-ts.
The Act protects the Commissioner of State Taxation against those sorts of
errors and even challenges in the courts. Members opposite, and particularly
the member for Applecross - I do not think he has the support of key members
of the Opposition - should stop telling fibs on this matter and stooping to the
level he has and maligning officers who cannot defend themselves in this
place. If the member for Applecross has any decency, he will write to the
officers and apologise for those scurrilous allegations, If he does not, the
Leader of the Opposition should.

FITZGERALD STREET BUS BRIDGE - REPORT TABLING AND NOTING OF
REPORT

Construction Intention
547. Dr ALEXANDER to the Minister for Transport:

(1) Following the tabling of "A Proposal for the Fitzgerald Street Bus Bill" this
afternoon, and the noting of that report which was done without debate and
with no prior notice of the motion, will the Minister inform the House
whether -

(a) the Government intends to proceed with the construction of the bridge:
and

(b) if so. when it intends to present a motion as required under the
provisions of the Fitzgerald Street Bus Bridge Bill?

(2) Does the Minister consider the Governiment has parliamentary authority to
proceed with the construction of this bridge?

Mrs BEGGS replied:
(1)-(2)

This matter is under consideration by the Government. It is up to the Speaker
to determnine. whether the resolution relating to that Bill was or was not a
resolution.

Points of Order
Dr ALEXANDER: Mr Speaker, the Minister for Transport has referred to your

possible opinion on the Bill. My point of order relates to the motion cardied
earlier for the noting of that report. If it is not appropriate for you to rule on
the point of order now, will you rule at a later stage of this day's sitting on the
Minister's suggestion that the noting of the report has the status of a resolution
of the House? I would be disturbed if that were the case.
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Mr THOMPSON: It appears that the Fitzgerald Street Bus Bridge Bill required, after
the tabling of the report by the Minister, a resolution of each of the two
Houses of Parliament. It is my view and, Mr Speaker, I ask you to rule, that
the motion moved by the Minister when tabling the report was not a
substantive motion. It was not an expression of the House because a
substantive motion requires one of two things to occur: First, it must have
been the subject of notice having been given at least one day before or,
secondly, it would need to have been passed by an absolute majority of the
House. Neither of those conditions applied to the motion moved by the
Minister and I submit very humbly that it was not an expression of this House.

The SPEAKER: Both the members are aware of the Standing Orders. They know
that it is not appropriate for me to take these points of order at this stage. T'he
points of order should have been raised at the earliest available opportunity
and I suggest that it was probably closer to 2.00 pmn than to 6.00 pm. In any
event, it is an important issue. I do not intend to take up any more of the
Parliament's time in question time discussing the matter. I will take it under
con sideration and make a statement later this evening.

Questions without Notice Resumed
IRON ORE - HANCOCK, LANG

Export Agreement
548. Mr COWAN to the Minister for State Development:

(1) Is the Government considering entering into an iron ore agreement or seeking
a variation of any existing iron ore agreement which would allow Mr Lang
Hancock or any subsidiary company of his to participate in a joint venture to
export iron ore to Italy, Turkey or Russia?

(2) Is yes, when will the agreement have effect and when will it be brought to the
Parliament for ratification?

Mr- TAYLOR replied:
(1) Yes.
(2) I would have liked to get the agreement Bill before the Parliament before the

close of this session. Intensive negotiations have taken place between my
department and people representing Mr Hancock. I received a letter the other
day to say that they would prefer to resolve the issues that were of concern to
them and not rush the matter to the Parliament. We will resolve those issues
and I expect to have the legislation before the Parliament in 1992.
CONSUMPTION TAX -IMPACT ON COUNTRY PEOPLE

549. Mr LEAHY to the Premier:
What will be the impact on counroy people if Dr Hewson's consumption tax
were ever introduced?

Op position members interjected.
Dr LAWRENCE replied:

I note with interest the reaction of members opposite to the member for

Northern Rivens' question- They are a little nervous about his performance.
* - We were discussing the impact on country people particularly of Dr Hewson 's

consumption'tax if it were ever introduced- I am delighted that some
members of the rural community understand the tax precisely and are not

* likely to be fooled by, all this glitz and glitter. Country people are strong
sensible people the National Party is supposed to represent who look hard at
what is being offered to them. They are probably sceptics born of tough
experience who are unlikely to swallow nonsense. A range of assessments
have been made of the probable impact of this tax, and one of the more

* interesting of those is contained in a letter to the Western Farmer headed
"(1ST spells rural disaster" which states -
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The goods and services tax in the long term will spell disaster for
agriculture in Australia when fully understood and analysed.

Iagree with that -
The OST take will always remain equal to or greater than our present
tax system.

I agree with that, and so does John Hewson -

The tax on profits system only realises r evenue when a company
makes a profit. In a recession companies pay little or no tax.

That is an important point because one pays the GST no matter what -
As with all taxes it is a cost which has to be met by someone. It may
be absorbed at the retail end if there is capacity.

We all agree that is unlikely -

Eventually it will be passed down the system to be deducted from the
price received for raw material.

This writer understands that, in the end, he will be the one to pay for the tax
no matter what the economic climate -

In other words, it will be a GMP for tax revenues to the Government.
I underline the next part -

For the Liberals to promote this tax shows they are further to the left
than Labor.

An interesting observation. Members opposite may ask who wrote this
wonderful document. It was none other than Mr Hledley Hunt, President of
the Three Springs Branch of the Liberal Party.

CHARITIES - EMERGENCY RELIEF FUNDING
550. Mr STRICKLAND to the Premier:

(1) Is the Premier aware of three articles which appeared in The West Australian
today on pages I and 8 which dealt with poverty, unemployment and the
hopelessness of charities trying to keep up with demand for emergency relief'?

(2) What, if anything, does the Premier p ropose to do to ensure that the provision
of emergency relief is continued to cope with the daily escalating demand for
it?

Dr LAWRENCE replied:
(1 )-(2)

I find this a fascinating question coming from a member opposite. Members
opposite have suddenly developed a conscience on this question. I have stood
in this House on more than a few occasions and heard people opposite talk
about "socia workers", "do gooders" and 'bleeding heart". I have not been
here for a long time, but have seen a sudden change in the rhetoric fromn the
other side. Perhaps some members opposite now have a little more
understanding of the needs of the disadvantaged in our community. It is
worth saying in relation to emergency relief that Western Australia provides
significantly more relief per capita than any other State and, in fact, three
times more than Victoria and considerably more than New South Wales. This
Government has held up its end in terms of emergency relief, which is
essentially a Commonwealth Government responsibility shirked by successive
Federal Governments both Labor and Liberal, I am sorry to say, and one about
which members opposite cannot hold up their heads.
It has been a Labor Government which has successively increased support for
families in the form of emergency relief. It is also surprising that members
opposite are the same group who endorse Dr Hewson's $10 billion cut in
Federal Government expenditure. What effect do they chink that will have on
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income support measures along with a OST having a direct impact on those
people at the bottom? Inflation at 4.4 per cent, what a joke! Those people
will pay through the nose under a Liberal Government and will certainly
require more emergency relief from the State Government. Sadly, there will
not be enough money to cover that cost because members opposite are willing
to give up a minimum of $200 million per annum, courtesy of Mr Hewson's
OST package, or $1 billion over five years out the window without comment
or concern. Members opposite have no credibility on this issue. They do not
care about the disadvantaged, they never have, and are political opportunists
of the first water.

ABORIGINAL HERITAGE - PROTECTON ISSUES FORUM
551. Dr EDWARDS to the Minister for Aboriginal Affairs:

Can the Minister inform the House of the outcome of the public forum on
Aboriginal heritage protection issues conducted last night by the Aboriginal
Affairs Planning Authority?

Dr WATSON replied:
We took a significant step forward last night in moves to make the community
aware of many of the complexities surrounding the debate on Aboriginal
heritage matters. I thank the Minister for Heritage, Jim McGinty, and the
Opposition spokesman on Aboriginal affairs, Richard Court, for their
contribution to the debate. Several important points emerged that should be
brought to the attention of the House. The first was that Mr Justice French of
the Federal Court made some important points and proposals about dispute
resolution mechanisms. This is something to which I have committed myself.
I believe we will see some of these dispute resolution mechanisms
incorporated in the amendments to the Aboriginal Heritage Act. The judge
made the point that we all need to rethink our position in any of these kinds of
negotiations by looking at an interest-based approach to problem solving
rather than a position-based approach to negotiations so that the public
interest is considered. He also said, as one of the people responsible for the
establishment of the Aboriginal Legal Service, what an important role that
service has to play in a whole range of Aboriginal legal issues including
resource development and land issues. We listened to David Mowaijarlal for
a long time. He put the points of view of traditional Aboriginal owners and
custodians clearly. In addition to addressing the immediate needs of
Aboriginal people a need also exists to educate the non-Aboriginal
community. The forum last night should be regarded as the first step in that
process.

MIDLAND SALEYARD - RESUMPTION CONSIDERATION
552. Mr OMODET to the Premier

in light of the Premier's involvement with the Parliamentary Select
Committee 'inquiry into the scandalous Midland Abattoirs; land sale and the
later recommendations of the Midland salcyard liaison committee -

(1) Will the Premier agree to the call by the Minister for Agriculture for
the resumption of the Midland saleyard site, which is supported by"
farmers, pastoralists. livestock transporters, stock firms, the Midland
Chamber of Commerce, the Meat and Allied Trades Federation of
Australia (WA Division), the Country Shire Councils Association,
shires throughout Western Australia and Midland residents?

(2) If not, will the Premier, as a matter of urgency, debate the
Opposition's Midland Salcyards Site Bill?

(3) If not, why not?
Dr LAWRENCE replied:
(1 )-(3)

1 remind the member that the basis for the original Government decision on
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the Midland salcyard was a committee which recommended its removal.
Yesterday die Minister met representatives of some of those groups on his
advisory committee and as a result of that meeting he indicated that two
options are under consideration. The first is the Midland salcyard itself.
Cabinet is flexible and willing to examine these two options, as the Minister
indicated it would. The other is a second site, I gather, in die Swan area. It is
important that wherever the salcyard goes it should be in the area to ensure
that the businesses established at the saleyard to serve it are not disadvantaged
by a move.
I remind members that over the years - and this was certainly clear when I sat
on the committee - plenty of residents in the area thought that as we were
moving towards the end of the 20th century having a saleyard and abattoirs in
the middle of one of the major urban hubs of the metropolitan area was
perhaps a little beyond its time. The Minister for the Environment can tell
members opposite of the serious reservations put to the Government over the
years by the EPA about continuing the existing saleyard. They are the sorts of
things to be taken into account in the Government's decision. The
Government does listen carefully to the views of those bodies. The
Government has received advice on this question over the years which
included removal of the salcyard, and environmental and social implications
and the possible impact on business. The Minister is handling this matter
well. It is a difficult enough issue without members opposite trying to make it
into a political one, as well. The Government must make the right decision
for the good of the region so it is not about to make it on the basis of the
Opposition's inferences about why the original decision was made.
CONSUMPTION TAX - IMPACT' ON GROCERY BILLS

553. Mr CUNNINGHAM to the Minister for Consumer Affairs:
What will the impact of the proposed 15 per cent goods and services tax be on
the grocery bill of ordinary Western Australians?

Several members interjected.
Mrs HENDERSON replied:

Members opposite are very sensitive. The whole GST package which the
Opposition has wholeheartedly endorsed rests on the premise that it will
increase inflation by only 4.4 per cent.

Several members interjected.
The SPEAKER: Order! The member for Warren.
Mrs HENDERSON: Far and wide the Liberal Party has said that it will take away a

whole hotchpotch of wholesale and sales taxes and replace them with a
15 per cent tax which consumers will welcome.

Several members interjected.
The SPEAKER: Order! The member for Moore.
Mrs HENDERSON: I can tell the House some of the items which the avenage

Western Australian family buys every week on which there is no sales tax
whatsoever. Milk, cheese margarine, bacon, sausages, orange juice, eggs.
chicken, frozen peas, rice, breakfast cereals, coffee, bread, flour, bandaids -

Several members interjected.
The SPEAKCER: Order! The member for Riverton. The member for Vasse.
Mrs HENDERSON: Steak, all kinds of meat, fresh fruit, fresh vegetables. Under

DrHewson's plan, those items will all go up by IS percent in die
supermarket.

Several members interjected.
The SPEAKER: Order! The member for Marmion. The member for Riverton again.
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Mrs HENDERSON: I will now mention some of the items in the supermarket which
curretly atuac: 10 per cent sales tax.

Several members inreujecred.
The SPEAKER: Order! I wonder whether the Minister could mention them fairly

quickly.
Mrs ]HENDERSON: Chocolate, ice creami, biscuits, cordial, potato chips and CCs.

The following attract 20 per cent sales tax: Glad Wrap, shampoo, toothpaste
and dog food.

Several members interjected.
The SPEAKER: Order! The member for Wanten again.
Mrs HENDERSON: I am sure that the consumers of this State would be delighted to

know that the price of artificial eyelashes and fingernails will go down and the
price of air freshener will go down. However, the price of milk, bread and
vegetables will go up by 15 per cent.

Several members interjected.
The SPEAKER: Order!


